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This instrument prepared by

and return to Charles W. McKinnon, Esq,
McKinnon & Hamilton, PLLC )
3055 Cardinal Drive

Vero Beach, FL, 32963

Courthouse Box #79

NOTICE PURSUANT TO CHAPTER 712 OF THE FLORIDA STATUTES

This is a Notice within the meaning of Florida Statutes §712.05 and §712.06 which is filed
for the purpose of preserving certain covenants and restrictions specifically referred to hereafter from
extinguishment in accordance with the provisions of Chapter 712 of the Florida Statutes, the Florida
Marketable Record Titles to Real Property Act.

Marbrisa Seaside Village Owners Association, Inc., a Florida not-for-profit corporation, is a
“homeowner’s association” as defined by Florida Statute §712.01(4).

At aBoard of Directors meeting duly held in accordance with the requirements of the Articles
of Incorporation and By-Laws for Marbrisa Seaside Village Owners Association, Inc., on the 17% day
of April, 2018, and as required by Florida Statute §712.05, at least two-thirds (2/3) of the Members
of the Board of Directors of the Association voted affirmatively to preserve those covenants and
restrictions that are specifically referred to hereafter in Exhibits B and Exhibit C.

In accordance with Florida Statute §712.06:
a. The name and address of the homeowners association is:

Marbrisa Seaside Village Owners Association, Inc.
400 Monterey Drive
Vero Beach, Florida 32963

b. A full and complete description of all lands affected by this Notice is set forth
specifically in Exhibit A attached hereto and made a part hereof.

c. A copy of the Declaration of Covenants and Restrictions being preserved
hereby are set forth specifically in Exhibit B attached hereto and made a part hereof.

d. The Declaration of Covenants and Restrictions being preserved hereby are
described and identified by reference to the Official Record Book and Page Number in which the
same were recorded in Exhibit C attached hereto and made a part hereof.

e. An Affidavit executed by the appropriate member of the Board of Directors of
the Association affirming that the Board of Directors caused a Statement of Marketable Title Action
to be mailed or hand delivered to the members of the Association, is attached hereto as Exhibit D.



IN WITNESS WHEREOF, Marbrisa Seaside Village Owners Association, Inc., a Florida
not-for-profit corporation, has caused these presents to be executed in its name and its corlwte seal
to be hereunto affixed, by its proper officers thereunto duly authorized, this | 4" ‘day of

A \Uu.\lg/ , 2018.

Signed, sealed and delivered in the presence of’ MARBRISA SEASIDE VILLAGE
OWNERS ASSOCIATION, INC.

‘LM,QW,QQ/'va/@*ﬁf C*X‘( EN S Y

Print Name: _{ A\ e vt CConomo. n / e (/ % A
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f Bob Mg/ éﬁ Pres1d/ent

Print Name: %35*%@’ R e1 Y, W kg
L/
- ¥ : D fA = ,i =
Print Nané: Y Mot § Ouieie e ) \:}‘i Joe Varon, Secretary
(Corporate Seal)
STATE OF FLORIDA )
) ss:
COUNTY OF INDIAN RIVER)

I'HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state and county
aforesaid to take acknowledgments, personally appeared Bob Mercer, who is known to me to be the President
of Marbrisa Seaside Village Owners Association, Inc., and that he severally acknowledged executing the same
in the presence of two subscribing witnesses freely and voluntarily under authority duly vested in him by said
corporation.

e
i
{3} i WITNESS MY HAND and official seal in the county and state last aforesaid this/ {# day of
A 'S ,2018.
\ RN ™, /)
%\ «\ § ,«.gj
‘ﬁ& ﬁ\w‘i‘»”w& /é v W o
JULIE A BARRET-'- ?1ntName La Ll N ol 27
MY COMMISSION #FF132752 Notary Public, State of Flfrlfa at Large
ZForacl  EXPIRES September 28, 2018 My’Commission Expires: 1 X (Affix Seal)
(407) 398-0153 FloridaNotaryService.com




STATE OF', m\{“&,@‘ﬁk)
) ss:

COUNTY 0F<*$\\§\~§\:\§ )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state and county
aforesaid to take acknowledgments, personally appeared Joe Varon, who is known to me to be the Secretary of
Marbrisa Seaside Village Owners Association, Inc., and that he severally acknowledged executing the same in
the presence of two subscribing witnesses freely and voluntarily under authority duly vested in him by said
corporation and that the seal affixed thereto is the true corporate seal of said corporation.

WITNESS MY HAND and official seal in the county and state last aforesaid this ‘ Q\-‘day of

\{Y\‘Qg\\{ ,2018.

Print Name: __/ #Aichent O N T A |
Notary Public by Commission £xpi T
My Commission Expires: spg.,, y (Afﬁ)ﬁ V'S‘;ea[) :
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EXHIBIT A

DESCRIPTION OF LAND AFFECTED BY NOTICE

Legal Description
Declaration of Covenants and Restrictions for Marbrisa Seaside Village

A parcel of land lying in Government Lot 4, Section 36, Township 31 South, Range 39 East, Indian
River County, Florida, lying East of State Road A-1-A and more particularly described as follows:
From the Northwest corner of Government Lot 4 run North 89° 31' 47" East along the North line of
the aforesaid Government Lot 4 a distance of 969.34 feet to intersect with the East right-of-way line
of State Road A-1-A and the Point of Beginning. From the Point of Beginning continue North 89°
32' 14" East along the North line of Government Lot 4 a distance of 572.79 feet to intersect with the
approximate mean high water line; thence run South 23° 52' 03" East along the approximate mean
high water line a distance of 221.54 feet; thence run South 65° 12' 31" West a distance of 363.06
feet; thence run North 24° 47' 29" West a distance of 27. 00 feet; thence run South 65° 12' 31" West
a distance of 155.29 feet to intersect with the aforesaid East right-of-way line of State Road A-1-A;
thence run North 24° 47' 29" West along the East right-of-way line of State Road A-1-A a distance of
430.48 feet to the Point of Beginning.



EXHIBIT B

DECLARATION OF COVENANTS AND RESTRICTIONS
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: . MARBRISA SEASIDE VILLAGE

3 Qy“ DECLARATION OF COVENANTS AND RESTRICTIONS FOR

3 AS FILED OF RECORD IN INDIAN RIVEMUNTY. FLORIDA, BY THE DEVELOPER

j NOTICE OF PROVISIONS OF MARERISA SEASIDE VILLAGE ASSOCIATION. INC.

3

£

THIS DECLARATION, made this _ &  dayof __JunE | 1988, by Macbriss, & joint venture, with its
& principal place of business st 343 North Woodland Bivd., DeLand, Volusia County, Florids, (herein sometimes
i, reforred to as the "Deveoloper™).

% WITNESSETH:

1\*

WHEREAS, the Developer is the record Owner in fee simple absolute of certain real property located in
Indian River Couanty, Florida, and more particufarly described in Exhibit “A” which is attached hereto as and
made a part hereof; and ‘

WHEREAS, in accordance with the applicable provisions of State faw and local ordinance, the
Doveloper caused the above described real property to be developed and pfatted into a single family cluster
home community known as Marbrisa Seaside Village and a plat thereof duly fited and recorded in Plat Book

172 . Paget8nPublic Records of Indian River County. Florida; and

WHEREAS, it is the present intention of the Developer to develop Marbriss Seaside Village as a low
density, high quality, cluster home community and the Developer has developed and is developing Marbrisa
Seaside Village into single family cluster homes, together with common areas: and

WHEREAS, there is a need to specify, make and impose covenants and to grant necessary easemeonts
§ for the proper use of the community and to provide for the effective administration of the common areas in
< Marbrisa Seaside Village; and

32721

WHEREAS, the Developer has caused the incorporation of a Florida non-profit corpor&tion known as
_ The Marbrisa Seaside Village Owners Association, Inc., which was formed to manage the common areas,
= collect assessments, and generally provide for the orderly enjoyment of Marbrisa Seaside Village.

nd, F

-NOW, THEREFORE, this Declaration is made, filed and recorded by the Devéloper so that from the o
r:-’, effective date hereof, the real property described in Exhibit “A", is and shall be held, transferred, sold,
© conveyed, given, donated, leased, occupied, and used subject to the restrictions, conditions, easements, B
charges, burdens, assessments, affirmative obligations. and liens (all sometimes referred to as the ;
“covenants”) hereinafter set forth. This Declaration shall become effective for Marbrisa Seaside Village on
the date and at the time it is filed and recorded in the Public Records of Indian River County, Florida and
shall become effective as to additional units or phases of Marbrisa Seaside Village on the date and at the time i
. the respective plats of such additionaf units or phases or such other documents evidencing the Developer's
_intent that such property is burdened hereby are recorded in the Public Records of Indian River County.
Florida..
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ARTICLE 1
DEFINITIONS AND DESCRIPTION OF PROPERTY

Section 1.1 Definitions - The following words and terms when used in this Declaration and any

supplemontal deciaration or smendment, unfess the context shall clearly indicate otherwise. shall have the
following meanings:

(a)

(b)

(¢)

(d)

(e)

()]

(8)

(h)

(i)

“Associstion” shalf mean and refer to Marbriss Seaside Village Owneors Associstion, Inc., s Florida
Corporation not for profit, its successors and assigns, the membership of which will be Owaers of
“Dwolling Units® in Marbrisa Seaside Village. The Associstion is separate and distinct from the
Marbriss Homeowners Associstion, Inc., which associstion may sometimes be reforred to herein as the
"Umbrolia Association”.

“Developer™ shall mean and refer to Marbriss, a joint venture, betweon Brandywine Enterprises, Inc.
and Marbrisa Development, Inc.. its successers and assigns.

“Common Areas” shall mean and refer to those tracts of land, described in Section 1.2 hereof, together
with any improvements thereon which are conveyed to the Association snd such property designated
in any Deed or recorded map as "Common Aréa” of Marbrisa Seaside Village. All Common Areas are to be
devoted to and intended for the common use and enjoyment of all Owners of Dwelling Units in Marbrisa
Seaside Village, their families, guests, i)ersons occupying Dwelling Units as s house guest or tenant, and
visiting members of the general public (but only to the extent authorized by the Board of Directors of
the Association) subject to the fee schedules and operatling rules adopted by said Association.

“Dwelling Unit" shall mean and refer to any portion of a building (proposed or constructed) inciuding
any land conveyed therewith situated in Marbrisa Seaside Village designed and intended for use and
occupancy. as a single family residence . It shall mean an improved numbered parcel of land shown on
the recorded plat for Marbrisa Seaside Village, Unit One referenced herein and an improved numbered
parcel of land shown on any plat for future units or phases of Marbrisa Seaside Village recorded in the
Public Records of Indian River County, Florida.

"Community or Development” shall mean the real property of Marbrisa Seaside Village described above
and any other real property which may hereafter be made subject to this Declaration. "Marbrisa
Community” shall mean the real property., now or hereafler, subject to the Deciaration of Covenants
and Restrictions for Marbrisa and governed by the Umbrefla Association.

“Parly Wall Agreoment” shajl mean the sgreement between adjoining Owners as set forth in Article
XIII which shall govern the rights and responsibilities for the maintenance and repair of common
walls,

“Owner” shall mean and refer to the record Owner, whether one or more persons or entities, of fee
simple title to any Dwelling Unit, but excluding those having such interest merely as security for the
performance of an obligation unless and until such interest has been acquired pursuant to foreclosure
any proceeding in lieu of foreclosure or judicial sale.

“Member” shall mean sii those Owners who are members of the Association as provided in Article II
hereof.

“Maintenance” shall mean the exercise of reasonable care to keep buildings, Dwelling Units, parking
areas, landscaping, lighting and other related improvements and fixtures in a condition comparable to
their original condition, normal wear and tear excepted. Maintenance of landscaping shall further
mean the exercise of generally accepted garden managemont practices to promote a healthy
environment for optimum plant growth.

Section 1.2 Common Areas - The Common Areas are those areas designated as “Common Area” on any

plats of, or sile plan for Marbrisa Seaside Village, now or hereafter, recorded in the Public Records of Indian
River County, Florida. Such Common Areas shall be conveyed by quit claim deed to the Association by the
Developer.
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Section 1.3 Property subject to Covenants and Restrictions. The property subject to this Declaration
of Covenants and Restrictions is that property described in Exhibit"A", such other property as is included in
aay recorded piat for any additional units or phases of Marbrisa Seaside Vitlage and such other proporty as
may become part of this Community by amendment hereto. The properily subject to this Doclaration isalso
subject to and burdened by that certain Declaration of Covenants and Restrictions for Marbrisa recorded in
Officiat Record Book 0790 Page 1386 Public Records of Indian River County, Florids which is incorporated by
reference herein. In case of any conflict which cannot be resoived betwoen this Declaration and the
Declaration for the Marbriss Commuanity, the Declaration for the Marbrisa Community shall control except
when (1) only members of this Associstion are affected and (2) property subject to this Declarsation is
involved. In such event, this Declaration shall controf.

Section 1.4 The use of any gender includes all other genders and the use of the singular includes the ’
plural and vice versa. The headings used herein are for eass of reference onfy snd do not constitute
substantive provisions of this Declaration.

ARTICLE 11
ASSOCIATION

Section 2.1 - The Associstion has been created to provide for the effective and efficient
administration of the Common Areas by the Owners in Marbrisa Seaside Village. The Association shall
operate, maintain and manage the Common Areas and any other property of the Association, assist in the
enforcemsnt of any restrictions and covenants contsined herein, and undertake and perform all acts and
duties necessary and incident to such duties, all in accordance with the provisions of this Declaration and
the Articles of Incorporation and By-Laws of this Association. A true copy of the Articles of Incorporation
and of the By-Laws of the Association are attached hereto as Exhibit "B and “C" and incorporated by
reference herein. The Association shall serve as the legal entity for the representation of the Owaers in
Marbrisa Seaside Village.

Section 2.2 - Every Owner of a Dwelling Unit which is subject to assessments within Marbrisa Seaside
Village shail automatically become s member of the Association upon acquisition of an ownership interest in .
any Dwelling Unit. Each Dwelling Unit shall be entitled to one vote in Association business. When more
than one person holds an interest in any Dwelling Unit, the vote for such Dwelling Unit shall be cast as may
be set forth in the Articles of Incorporation and/or the By-Laws. Membership shall be appurtenant to and
may not be separated from ownership of any Dwelling Unit which is subject to assessment. The membership
of such Owner shall terminate automatically st the time that such Owaer divests himself or is divested of
such ownership interest or title to such Dwelling Unit, regardless of the means of divestment.

Section 2.3 - No person, corporation, or other entity holding eny lien, mortgage or other
encumbrance upon any Dwelling Uanit shail be entitled, by virtue of such lien, mortgage, or other
encumbrance to membership in the Association or to any of the rights and privileges, or be charged with
any of the duties of such membership; provided. however, that nothing contained herein shall be construed
as prohibiting membership in the Association of a person, corporation, or other entity which acquires title
to a Dwelling Unit either by foreclosure, by voluntary conveyance from its mortgagor or his successorsor
assigns or judicial sale.

Section 24 - In the administration, operation and management of the Common Areas and the
enforcement of this Declaration, the Association shail have and is hereby granted full power and authority
to enforce all the provisions of this Declaration, to levy and collect assessments in accordance herewith, and

0.R. 801 P& 2671

- (I R R B SO i et e

——y

S8l

U e stk g

o s A



e e e o et comacsattl.

14

[ e T e e e ta— A S ron P .-

.

to adoot: oromulaate: and enforce such rules and reagulations soverning the use and eniovment of the
Common Areas and the administration of the aforesaid covenants and restrictions as the Board of Directors

may, from time to time, deem appropriale and in the best interests of the Association.

Section 2.5 - Without intending to limit any other right, obligation or duty of the Association under
the terms of this Declaration or the Articles of Incorporation and By-Laws of the Association, all Common
Areas landscaped by the Developer or the Association within the Community shall be maintained by the

Association. Any retaining walls constructed by the Developer or the Association shall be maintained by the
Association.

Section 2.6 - The Association shall make available to Owners, mortgagees and to holders, insurers or
guarantors of any first mortgage current copies of this Declaration, the Articles, By-Laws and Rules and
Regulations of the Association and the books, records and financial statments of the Association. ~“Available”

means available for inspection, upon request, during normal business hours or under other reasonable
circumstances.

ARTICLE I11
MAINTENANCE EASEMENT AND
MAINTENANCE OF BUILDING EXTERIOR, SHRUBBERY AND LANDSCAPING

Section 3.1 - The Association shalf have the right of access over, through and upon all of the Dwelling
Units for the purpose of maintaining and caring for Common Areas particularly the parking areas, lawns
and landscaping, cleaning the roof of buildings and painting the exterior of the buildings. "Maintenance
and Care” within the meaning of this Article shall incfude mowing, irrigating, trimming, edging, spraying
and fertilizing of the lawns, resurfacing and restriping parking areas, painting of the exterior of the
buildings. and cleaning the roof of the buildings. This easement shall specificaily include an easement for
the installation and maintenance of the underground irrigation system which shall be connected to the
Marbrisa Community irrigation system when available. The Association shall be liable for the cost of all
required replacement of sod (as the same shall be determined, from time to time, by the Association in its
discretion) in all Common Areas and in areas of the Dwelling Units maintained by the Association
hereunder. In the exercise of its discretion in this regard, the Associalion shall be governed by the
principle that all sodded areas shall be fully maintained free from unsightly bald spots and dead grass and
uniform in texture and appearance with surrounding lawns in the Marbrisa Community.

Section 3.2 - Each Owner shall maintain in good condition and repair the interior of the Dwelling Unit
and the parly walls shared with other Owners and shall keep same in good, safe, clean, and neat condition.
Each Owner shall maintain and keep in good condition and repair any wooden stairs which are part of the
Dwelling Unit and shall keep the same in good, safe condition. In some instances, two (2) Owners may share
a stair landing for their respective Dwelling Units. In such event, the shared stair landing shall be
considered the same as a party wall and all covenants and restrictions contained herein regarding any use,
maintenance and repairs of a party wall, shall to the extent applicable, apply to a shared stair landing. In
the event the Owner fails to keep the Dwelling Unit or party wall in said condition, the Association shall
have the right to mail a written notice to the property address or the last known address of the Owner.
advising the Owner of the Dwelling Unit of failure to comply with the above provisions. Failure of the
affected Owner to correct the violation(s) within thirty days of the date of mailing of the notice shall give
the Association the right, but not obligation, to enter upon the Dwelling Unit and correct the violation, and
such entry shall not be deemed a trespass. The cost and expense of the maintenance and repair necessitated
by neglect, misuse or negligence of the Owner of the Dwelling Unit or his tenant shall be payable by such
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e

s e N s AR A I AL



Y

7 . FER
() (=7

Owner. The Associstion shall have the further right to assess the affectod Owner for the full cost of any
service or maintensnce performed pursuant to this parsgraph and the cost of same shail be added to and
becomo a parst of tho assessment to which such Dwelling Unit is subject and said cost shall be a lien upon seid
Dwelling Unit of the same force and effect as the liens on Dwelling Units for assessmonts as provided for in
this Declaration and in the Articles of Incorporation and By-Laws of the Association. The obligation and
rosponsibility for party walls and the maintenance thereof is more fully doscribed in Article XIII “Party
Wall Agreement”.

Section 3.3 - Ia addition to its responsibility for maintenance of the Common Areas, the Association
shall maintain a reserve account to resurface and restripe the parking areas and to paint the oxterior of the
buildings within Marbriss Seaside Village. This responsibility is to promote consistency in the appearance
of the buildings located within Marbrisa Seaside Village. All such work shall be performed at such timesas
the Association, in its sole discretion, determines the same to be necessary. In the event that the need for
painting is caused through the willful or negligent scts of an Owner or the family, guests, tenants or
invitees of the Owner of a Dwelling Unit, the cost of such painting shall be added to and become part of the
assessmont to which such Dwelling Unit is subject and such cost shall be a lien upon the Dwelling Unit of the
same force and effect as the lien for assessmonts. The exterior coloration of each building housing Dwelling
Units shall be uniform but colorstion of individual buildings may be differeat. All other exterior
maintenance of the Dwelling Unit shall be the responsibility of the Owner.

Section 3.4 - No trees, plaats, shrubbery or landscaping effects of any kind shall be installed by any
Owner without the prior written consent of the Association, except inside the confines of any walls of the
Owner's properly. The Association shall maintain the fawns, shrubbery and landscaping in the Common
Areas and in the front, rear and side yards of the Dwelling Units including fertilizing, mowing, edging, sod
replacement and trimming at such limes as the Association, in its sole discretion. determines to be necessary.
Each Dwelling Unit shall connect to the Marbrisa Communily irrigation system when it is available,
Courtyards and patio landscaping of an individual Dwelling Unit, if any, shall be deemed to be private areas
with maintenance thereof being the responsibility of the individual Owaer.

ARTICLE IV
. .UTILITY/SERVICEEASEMENT . ____ .
Section 4.1 - To provide for the adequate delivery of municipal services to Marbrisa Seaside Village.
the Developer, for valuable consideration, does hereby grant, bargain and convey unto the Town of Indian
River Shores, a Florida municipal corporation, its licensees, agents, successors and assigns, the right of
ingress and egress and easements over, under, across and upon the Common Areas of Marbrisa Seaside
Vitlage for the purpose of furnishing all municipal services provided, franchised or contracted by the

Town, including but not limited to, police protection, fire protection, water, sever, garbage colleclion and -

inspection by Town Inspectors, Further, the Doveloper grants unto the Town of Indian River Shores, any
provider of cable television service., natural gas, water, sewer, electricily, garbage colleclion and
telephone service, the right of ingress and egress and easements over, under, across and upon all of the
Common Areas of Marbrisa Seaside Village for the purpose of construcling, installing, maintaining,
providing and servicing all of the utilities and all utility type services for Marbrisa Seaside Village.

Section 4.2 - The Developer and/or the Board of Directors of the Association reserve the right to grant
such additional easements for (including but not limited to) irrigation, wells, pumps, electric, gas, water or
other utility easement or to relocate any existing ulility easement onto any portion of the property as the
Developer and/or the Board of Directors of the Association shall deem necessary or desirable for the proper
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operstion and msintenance of Marbrisa Seaside Village or any portion thereof. or for the general health or
weifare of the Owners. Notwithstanding eny other cisuse of this Declaration, each Dwelling Unit and the
Common Arcss shall be subjoct to casements for public protoction, garbage and trash removal, water and
sewer sysiem, eleciric and gas sorvice, cable television, tefephone and the utilities and applicable
governmental agencies having jurisdiction thereover and their employees and sgents shall have ths right
of access to any Dwelling Unit or the Common Aresas in furtherance of such easement. :

ARTICLEV
PROPERTY RIGHTS

Section 5.1 - Every Owner including the Owner's family, guests, tenants and invitees shail have a .
right and is hereby granted a perpetual non-exclusive easement of ingress and egress over and across the
Common Areas including parking areas and of enjoyment in and to the Common Areas which shall be
appurtenant to and shall pass with the title to every Dwelling Unit subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the use of any
recreational facility situated upon the Common Areas;

(b) the right of the Association to suspend the voting rights and right to use of the recreational facilities

. by an Owner for any period not to exceed 60 days for any infraction of its published rules and

regulations; 3
(c) the right of the Association to dedicate or transfer all or any part of the Common Areas to any public 1

agency, authority, or utility for such purposes and subject to such conditions as may be agreed to by

the Mombers. No such dedication or transfer shall be effective unless an instrument agreeing to

such dedication or transfer signed by 2/3rds of the Members has been recorded except ss may be
provided otherwise herein.

Section 52 - Any Owner may delegate, in accordance with the By-Laws, the Owner's right of
onjoyment to the Common Areas and facilities to the Members of the Owner's family, tenants, or contract
purchasers who reside in Marbrisa Seaside Village.

ARTICLE V1
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1 - Each Owner, whether the Owaer is in possession of the Dwelling Unit. shall, by
acceptance of a deed or other instrument of conveyance therefore, whether or not it shall be so expressed 3
in any such deed or instrument, be deemed to have covenanted and agreed o all the terms, covenants,
conditions, restrictions and other provisions of this Declaration and to have agreed to pay promptly to the
Association or its successors or assigns the following:

(a) All monthly assessments or charges and,

(b) All special assessments or charges for the purposes set forth in this Article. Such assessments
or charges shall be fixed, established, levied, and collected from time to time as hereinafter provided.
The monthly and special assessments (logether with such interest thereon and the cost of collection
including reasonable altorney’s fees) shall be a continuing lien on the Dwelling Unit against which the
asscssment is made and shall also be the personal obligation of the person who was the Owaer of such
Dwelling Unit at the time when the assessment first became due and payable. Both monthly and special
assossments established by the Board must be fixed at a uniform rate for all Dwelling Units. The personal
obligation for delinquent assessments shall not pass to the Owner's successors in title unless expressly
assumed by them. In the case of co-ownership of a Dwelling Unit such co-owners shall be jointly and

severally liable for the entire amount of the assessment and the aforesaid interest, collection costs, and
atlorney’s fees.
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Section 62 - The assessmeants lovied by the Association shall be used exclusively for the recrestion,
health, safety and welfare of the rosidents and for tho improvoment, maintonance, administration,
operation, enhancoment, enlargement, and oporation of the Common Areas and othor Association property
including the cost of resurfacing and restriping parking areas, for the costs of painting the exterior of the
building and cost of muintaining landscaping on Common Areas to be performed hereunder by the
.. Association, to provide for the effective management, sdministration and operation of the Association; and
to provide services which the Associstion is authorized to provide including, but not limited to, the payment
of taxes (including speciaf tax districts, if any), governmental sssessments, common insurance premiums,
construction of improvements, repairs, replacements, and scquisitions of sdditions to the Common Aress,
and other Association property, payment of the cost of acquired labor, services, equipment, matecials,
management, and supervision necessary to carry out the authorized functions of the Association and for the
payment of principal, interest and other charges connected with loans made to or assessed by the
Associstion for the purpose of enabling the Association to perform its authorized funclions, including the
payment of mortgages, if any, covering the Common Area. The Association shall not be bound in setting
assessments in subsequent years by the amount of the assessments set in earlier years except as may be
limited efsewhere herein. Notwithstanding any of the provisions of this Article, in no event shalf the
assessments and other revenues collected by the Associstion excesd its expenses and reasonable reserves to
the extent which would violate the Association's non-profit status. The Association., however, shall
maintain, establish and provide for an adequate reserve fund for the periodic maintenance, repair and
replacement of improvements to the Common Areas and all other property which the Association is
required to maintain, replace or repair hereunder. Such reserve fund shall be maintained out of the
regular monthiy assessments,

Section 6.3 - The initial regular monthly asssssment is hereby sel at a maximum of $116.00 per month
per Dwelling Unit. Dwelling Units owned by Developer shall not be subject to assessments, either regular or
special. The assessment shall be due starting the first day of the first month after closing with the
Developer. Such Owner shall commence paying the regular monthly assessment in force and effect on that
date. The Developer shall determine the amount of the assessment until the Owners, excluding the
Developer, have 75% of the votes in the Association or December 31, 1990, whichever occurs first, but
Developer agrees that during such period the assessment shall not exceed $174.00 per month per Dwelling
Unit. After said event has occurred, regular monthly assessments shall be determined at the annual budget
meeting of the directors of the Association. If a budget is adopted by the Board of Directors which requires
an assessment against the Unit Owners exceeding One Hundred Fifteen (115% ) percent of the assessment for
the preceding year, the Board of Direclors shall call a meeting of the members as provided in the By-Laws
giving at lease ten (10) days notice, at which meeting the budget must be approved by 75% of the voling
members in attendance in person or by proxy. If the proposed budget is not approved, a substitute budget
shall be adopted as may be provided in the By-Laws. Atthe time of conveyance of each Dwelling Unit from
the Developer, the purchaser shall contribute the sum equal to two times the current monthly assessment to
the Association as working capital. This working capital shall be colfected at closing and delivered to the
Association for ils use to meet unforeseen expenditures or to acquire additional equipment or reserves
deemod desireable. The working capital contribution is in addition to the monthly and special assessments.

Section 6.4 - Nothing herein shall prohibit the Owner of a Dwelling Unit from leasing or renting such
Dwelling Unit. In that event, the Lessor may defiver his written proxy to the tenant for one vote and permit

the tenant o exercise the vole 23 he sees fit. Such proxy shall be in full force and effect so long as may be
provided in the By-Laws.
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Section 6.5 - Assessments which are not paid on or before the date the same shall become due shall be
delinquent, and each delinquont assessment shall bear interost at highest rate of interest allowed by faw
from timoe to timoe until it is paid in futl. In sddition to the accrual of interest, when an assessmont becomes
delinquent in payment, the Associstion may file a cisim of lien to perfect the lien of such assessment as
sgainst third persons, against the Dwelling Unit and other property of the Owner(s) who defavited in the
payment of such assessment. There shall be no exemption from the payment of any asssssment or
instaliment thereof by waiver of the use of the Common Areas, by sbondonment of the Dwelling Unit, by
oxtonded absence from the Community, or by or for sny other rosson.

Section 6.6 - The Association, upon written request of any Owner, shall furnish (o & prospeciive
purchaser, mortgagee or other suthorized person s statement of the current status of the assessments on
such Owner's Dwelling Unit. When executed by any officer of the Association, the statement shall be

binding on the Associstion, and any purchaser or mortgageo may rely upon such statement as an accurale
statomont of the status of assessments.

Section 6.7 - All revenue collected by the Association shall be segregated, held and used ss the
separate property of the Association, and such revenue mey be paid or applied by the Association. st the
discretion of the Board of Directors, towards the payment of any costs and expenses related to the purpose of
the asssssments set forth in Section 6.2. Revenue collected by the Association from an Owner of a Dwelling
Unit may be co-mingled with monies collected from other Owners.

Section 6.8 - Although sll funds and other assets of the Association and any profits derived therefrom,
shall be held for the benefit of the members of the Association, no member of the Association shall have the
right to assign, encumber, hypothecate, pledge, or in any manner traasfer his membership or interest in
or to such funds and assels, except as an appurtenance to his Dwelling Unit. When an Owner ceasestobe a
member of the Association by reason of his divestment of hisownership interest in the Dwelling Unit, by
whatever means that occurs, the Association shalf not be required to account to that Owner for any share of
the funds or assets of the Association.

Section 6.9 - In the event that any first mortgagee shall acquire title to any Dwelling Unit by virtue
of foreclosure, judicial sale or a deed in lieu of foreclosure, then such person or entity who acquired title
shall not be liable or obligated for the payment of any assessments which are in defauit and delinquentat
the time title was acquired. Any first mortgagee, person or other entity acquiring title to a Dwelling Unitas
contemplated in this provision shall be lisbfe and obligated for such assessments as may accrue and become
due subsequent to the dale of acquisition of such title.

Section 6.10 - Recognizing that proper management and operation of the Common Area (including

improvements thereto) result in benefit to all members of the Association, the Association is hereby granted .

the right of lien upon all real property within the Community and the present and future interests of each
member of the Association in the Common Areas and improvementsthereto, to secure the prompt payment
of each and all assessments made and levied in accordance with this Declaration and any other right of lien
created herein, and each Owner shall be liable for, and this lien shall secure, the full amount of said
assessment, and the costs and expenses, including altorney's fees at trial and on appoal, which may be
incurred by the Association in enforcing any such lien or the provisions of this Declaration.

Section 6.11 - Any lien established herein may be foreclosed in the same manner as real estate

mortgages may be foreclosed in the State of Florida. Any lien granted herein shall also secure such
payment of or advances for taxes and payments on superior mortgages, liens, or encumbrances which may

0.R. 801 PG 2676

t
?
t

. . X e e s et 22t R B e iiaandl
e b S sy WM L edem b N 1 Wbt AT ;J_-"“--';_v;',.nw'»\-»-‘“*‘ku\lWQMﬂM"



' be required to be advanced by the Associstion in order to protect its interests, and the Association shall be
ontitled to interest on such payments or advances made, from time to time, computed at the highest logal
rate of interest on all such paymonts or advances.

Section 6.12 - All persons, firms, corporations. and othor entilies, which shall acquire, by whatever
means, any interest in the ownership of any Dwelling Unit, or who may be given or who may acquire a
mortigage, lien or other sncumbrance on a Dwoelling Unit are hereby placed on notice of the lien rights
granted to the Associstion under this Declaration, and ail such porsons, firms, corporations, and other

entities shall acquire their rights, title and interest in and to said Dwelling Unit expressly subject to the lien
rights provided herein.

Section 6.13 - Any liens created pursuant to this Declaration shall be effective from and after the

recording in the Public Records of Indian River County, Florida, of a “claim of fien" stating the description )

of the property encumbered by the lien, the name of the record Owner of the property, the amounts due and
the date when the same became due. The lien shall continue in effect for the maximum time allowed by law
or untif all sums secured by the lien have been fully paid whichever event occurs first. The claim of lien
may include assessments which are due and payable when the claim is made and recorded. plus interest,
collection costs, attorney's fees, and advances to pay taxes and prior encumbrances and interest thereon and
any other right of lien, all as provided herein. The claim of lien shall be signed and verified by the
President or Vice President of the Association. When full payment of all sums secured by such lien is made,
the claim of lien shall be satisfied of record by any officer of the Association. The claim of lien filed by the
Association shafl be subordinate to any lien, any other encumbrance or any claim of lien if the lien,
encumbrance or claim of lion is recorded prior to the Association’s claim of fien.

ARTICLE VII

AMENDMENT, TERMINATION AND ENFORCEMENT
B Section 7.1 - The Developer hereby reserves the right to amend, modify, rescind or terminate, in
whole or in part these restrictions and this document as it, in its sole discretion, deems necessary or
desirable so long as it is (a) Owner of seventy-five (75% ) percent of the total proposed Dwelling Units in the
Community, or in the alternative, (b) such amendment or modification does not substantiaily change the
character, nature, or general scheme of development of the Community. This right of amendment
specifically includes without limitation the right to add more Dwelling Units to the property subject hereto
or annex property to he subject to these restrictions.

Section 7.2 - In addition to the manner of amendment set forth in the preceding paragraph, the
record Owners of sevenly-five percent (75%) of Dwelling Units in Marbrisa Seaside Village (including the

Developer) may amend, modify, rescind or terminate such provisions of this Document as they deem
necessary or desirable;

Section 7.3 - In the event of amendment under Section 7.2, above, the President and Secretary of the
Association shall execute a certificate under oath reciting that the amendment was adopted at a meeting of
the Association duly called and at which a quorum was present in person (or by proxy) and that at least
seventy-five percent (75% ) vote of the Ownersvoting approved the amendment modification or other action
contemplated in Section 7.2. Such certificate, together with the amendment adopted, shall be filed in the

Public Records of Indian River County, Florida. It shall not be necessary for the Owners to join in any
document to effectuate such amendment.
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Section 74 - The Developer. the Association or any Owner may enforce these covenants sad
restrictions by any proceeding at law or in equity including but not limited to sn action st law for damages,
or & proceeding for injunctive relief. All costs of enforcoment, including reasonable attorney’s foos at trial
and on sappeal, shail be borne by the non prevailing party. Failure of any person or entity to enforce any
covenant or restriction contained herein shall not be deomed a waiver of the right to do so thereafter.

ARTICLE VIII
USE OF COMMON PROPERTY

Section 8.1 - The Common Areas as described herein, or hereafter designated by Developer, shall be,
and the same are hereby declared to be, subject to a perpetual non-exclusive easement in favor of all of the
Owaers within the Community for the use of such Owners and the use of their families, guests, lessees,
invitees, and others similarly situated, for all proper and normal residential purposes, for the furnishing of
services and facilities for which the same are reasonably intended, and for the quiet enjoyment of the
Owners. By accepting any instrument of conveyance or by taking possession or occupsncy of any Dwelling
Unit in the Community, each person agrees to abide by and comply with all rules and regulations
promuigated by the Association now in effect or which may hereafter be adopted, it being understood that
the compliance with such rules and regulations is necessary for the orderly enjoyment of alf Common Ares
and recreational facilities now existing or which may hereafter be designated.

Section 8.2 - Any Common Area located within Marbrisa Seaside Village designated as a drainage
retention area or any Common Area or part thereof designated as a drainage retention area on any final site
plan approved by the Town of Indian Rivers Shores shall be preserved in its natural state. Any such
drainage retention area may not be filled, altered, modified or changed in any way by Developer or the
Association without the express prior consent of the Town of Indian River Shores.

ARTICLE IX
GARBAGE AND TRASH DISPOSAL

Section 9.1 - No garbage, refuse or rubbish shall be deposited or kept on any Dwelling Unitexceptina
suitable container. A dumpster type receptacle may be located in the Common Area. If a dumpster type
receptacle is focated in the Common Area, the Association shall pay the cost of pickup and receptacle rental.
All areas for the deposit, storage or collection of garbage or trash shali be substantially shielded or screened
from neighboring property. All equipment for the storage or disposal of such materials shail be keptina
clean and sanitary condition.

ARTICLEX
COVENANTS AGAINST PARTITION
AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Section 10.1 - Recognizing that the full use and enjoyment of any Dwelling Unit within the
Community is dependent upon the use and enjoyment of the Common Areas and the improvements made
thereto, and that it is in the interests of all of the Ownersthat the membership rights in the Common Areas
be retained by the Owners of Dwelling Units, it is therefore declared that the membership rights of any
Owner in the Common Area shall remain undivided, and such Ownersshall have no right at law or equity to
seok partition or severance of such moembership rights in the Common Areas. In addition, there shall exist
no right to transfer the membership rights in the Common Areas in any manner other than asan
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" appurtenance to and in the same transaction with, a transfer of title to or loase of the Dwelling Unit in the
Community, provided, howsver, that nothing herein shall preciude a conveyance by the Developer herein
of any undivided intorest in tho Common Areas to the Owners of Dwelling Units within Marbrisa Seaside
Village for the purpose of effectuating the intent of this Declaration. Any conveyance or traasfer of &
Dwelling Unit in Marbrisa Seaside Viflage shall include the mombership rights in all Common Areas
appurtenant to Marbrisa Seaside Village whether such membership rights shall have been described or
referred to in the dood by which said Dwelling Unit is conveyed.

ARTICLE X1
COVENANTS TORUN WITHLAND

Section 11.1 - The restrictions and burdens imposed by the provisions and covenants of this
Declaration shall constitute covenants running with the land, and each shail constitute an equitable
servitude upon the Owner of each Dwoelling Unit and any sppurtenant undivided interest in the Common
Areas and upon the heirs, personal reprosentatives, successors, and assigns of each Owner. This Declaration
shall be binding and in full force and effect for a period of thirty years from the date this Deciaration is
recorded. after which time this Declaration shall be automatically extended for successive ten (10) yesr
periods, unless an instrument signed by seventy-five (75%) percent of the then record Owners of the
Dwelling Units in Marbrisa Seaside Village is recordod containing the sgreement of the Owners with
respect to the alteration, change, modification or repeal, in whole or part, of the provisions of this
Declaration. Invalidation of any one of these covenantsor restrictions by judgement or court order shall
not affect any other provisions hereof which shall remain in full force and effect.

ARTICLE X1I F
OPTIONS PRIOR TO TRANSFER OF ASSOCIATION RIGHTS

Section 12.1 ~ In each instance where this document grants to the Association certain rights,
privileges, authorily or options, said righls, privileges, authority or oplions shaii be exercised exciusively
by the Developer in the same manner as if the Developer had been named in each such instance instead of
the Association until such time as the Developer is the Owner of less than twenty-five (25% ) percent of the
Dwelling Units in Marbrisa Seaside Village. Provided, however, the Developer, in ils sole discretion, from
time to time, prior to the date when it owns less than said twenty-five (25% ) percent, may partially or fully
relinquish any or all of its rights. privileges., authority or oplions in favor of that Association to be
thereafter exercised exclusively by the Association. Notwithstanding the foregoing. or anything else
coutained herein lo the contrary, the Doveloper shall transfer control of the Association to the Ownersno i
later than the first of the following events to occur:

a. Four (4) months after 90% of the total Dwelling Units in the Community have been conveyed to -
Owners.;or

b. Five (5) years after conveyance of the first Dwelling Unit.

"N S Al ) 1 S A e s 6

ARTICLE X11X
PARTY WALL AGREEMENT

Section 13.1 - Marbrisa Seaside Village will be improved by building thereon multi-unit structures
consisting of 33 Dwelling Units separated by common walls unless additional property is made subject to this 1
Declaration as provided herein. The center line of said common walls is tho common boundary of the
individually owned Dwelling Units and said common walls are referred to herein as party walls.
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It is contemplated that the Dwelling Units will be individuaily ownod and may at some {uture date be

owned by different persons. Thersfore, the following protective covenants sad restrictions sre hereby
established, declared and prescribed which shall run with the land and shall be binding upon the Doveloper,
its successors and assigns, and any persons having an interest whatsoever in individually owned Dwelling
Units, their heirs, successors and assigns; said persons or Owners sometimes reforred to herein collectively
as “parties”, and the Owner or Ownersof one Dwelling Unit being referred to as the “party”.

(a)

(b)

(c)

(d)

(e)

(f)

The waills between the Dwelling Units shall be party wslls, and ali Owners shall have the right to use
the same jointly as hereinafter sot forth. The term “use” shall and does include normal interior ussge
such as plastering, painting, decorating, erection of tangent walls and shelving, but prohibits any
form of alteration which would cause an aperture, hole, conduit, broak or other displacements of the
original structure materials forming said wall.

Any party removing his improvements from the party wall or making use of the party wall shall do o

in such manner as to preserve sll rights of the other party in the walls and shall save the other party
harmiess from all damage caused thereby to improvements thon existing.

The cost of reasonsble repair and maintenance of & party wall shall be shared by the Owners who make
use of the party wall in proportion to such use except as otherwise provided herein. If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has use of the party wall shall restore it
and if other Owners make use of the wall, they shalf contribute to the cost of the restoration thereof in
proportion to such use without prejudice, however, to the right of any such Ownersto call for a larger
contribution from others under any rule of law regarding liability for negligent acts or omissions.
Each Owner in a building graats to all other parties, & perpetual easement for necessary access to and
from each individually owned Dwelling Unit, specifically including underground easements for water
and sewer, easoments for power, telephone, cable television and any other sub-feed lines installed
either beneath the ground floor slab, through the attic space of any building or on or under any
individually owned real property. Any oxpense occasioned by necessary access of authorized
personnet of any utility companies serving the building will be shared equally by the pacties. In the
ovent that any poruon of aay siruciure as originilly coasirucied or #s a resuit of seiliement or
movement of the structure including any party wall, shall protrude over an adjoining unit, such
structure or party wall shalt not be deemed to be an encroachment upon the adjoining Dwelling Unit.
Owners shall neither maintain any action for the removal of a party walf or projection nor any action
for damages. In the eveat there is a protrusion as described in the immediately preceding sentence, it
shall be deemed that such Owner or Owners have granted perpetual easements to the adjoining Owner
or Owners for continuing maintenance and uss of the projeclion or party wall.

As long as there shall be a mortgage or mortgages upon any of the parcels described above, the
provisions of this paragraph shall not be modified, abondoned or extinguished without the consent of
such mortgagee, and acquisition of the cther party's property by either party shall not operate to
render this agreemeant void, useless or extinguished, without the written approvali of the holder of any
then outstanding mortgage.

Each Owner shall keep his Dwelling Unit insured. Annually, each Owner shall submit a copy of the
hazard insurance policy on his Dwelling Unit to the Board of Directors of the Association, providing
proof of insurance equal to or better than the minimum coverage established for Dwelling Units, from
time to time by the Board of Directors. In the event of any fire or other casualty which would cause the
destruction (parlial or complete) of any Dwelling Unit the Owner shall be required to restore his
Dwelling Unit to its original state. In the event of a fire or other casualty causing total destruction of a
building and all Dwelling Units therein there would be a like requirement to rebuild unless there isa
unanimous decision by those effected, including any mortgagees, not to rebuild. If all effected agree
not to rebuild, those Owners would be required to return the site of their building back to its natural
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(g)

(h)
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(%)
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(n)

.

state by removing all debris. slabs aand driveway and/or parking lots. Thoso effected Owaners must then
convey title to their Dwelling Usit to the Aseociation. The Associstion budget would then be reviewed
by the Board and adjustments thorein made as appropriate.

In the event repsairs or reconstruction shall be necessary, all aecossary ontcies on the adjacent parcel
shall not be deemed a trespass 30 fong as the repairs and reconstruction shall be done promptly and in
a workmanlike manner, and consent is hereby given to enter on nditcont'proporty to offect necessary
ropsairs and reconstruction. In the event of any dispute botweon Owners with respect to the repeir or
rebuilding of a party wall or with respect to tho sharing of costs thereof, then, upon written request of
one such Owner sddressed to the Associstion. the matter shall be submitted to the Association Board of
Directors, who shall decide the dispute and the decision of such Board of Directors shall be final and
conclusive upon the partios.

Any and all additional easements shall be supplomental to this agreoment and not in derogation of any
covenants herein contained.

Painting of the individual buildings shall be done uniformly and st the same time for the entire
building. The expense of such painting wiil be paid from a special reserve account that has been
created by the Association for said painting. Any expease of painting above the balance in this specisal
reserve shall be paid by special assessment.

In connection with Sub-Paragraph (g) above any repair and replacement of & party wall that is not
occasioned by the negligence or willful acts of a party shail be done at the joint expense of the party
wall Owners.

The cost of repair and replacement of a party wall shall be the sole expense of the party who is an
Owner of the said facility if the said repair and/or replacement results from the negligence or willful
acts of said Owner.

Any party who isan Owner of a party wall and who fails to pay his share of repair and/or replacement
costs of such a party wall shall be subject. and his property shall be subject to the same lien provisions

as are contained in Acticle VI hereof and in the By-Laws of the Association, and the party's liability for

his share of repair ¢r replacement costs shall be treated as an assessment under the said By-Laws.

‘a tha aovant c“ maintanancs

tha cvent ant and/oa= raconstruction of 2 party wall ths camae shal! he

nance, replacement and/or reconsiructions of a party wall the shatt
performed in such & manner as to cause the maintenance, replacement and/or reconstruction of the
party wall to be in the same manner and location as originally built. Nothing herein contained shail
be construed to mean that such reconstruction may occur without being in compliance with the Town
of Indian River Shores’ code of ordinances.

The exterior maintenance of any party wall or other unprovement as set out herein shall be controlled
by this Declaration.

ARTICLE X1V
DEVELOPER'S RIGHTS

Section 14.1 - It is acknowledged that the performance by the Association of its duties hercunder, and

the exercise of its rights is for the benefit of the Owners subject to these restrictions as well as for the
benefit of the Developer. Accordingly. if the Association shall fail or refuse to fulfill its obligations
fhereunder, or (o exercise its rights, Developer, in its own name or in the name of the Association shail have

the

right, but not the obligation, to perform any of the Association's duties and to exercise aay of the

Association's rights arising out of or made necessary by the performance of such duties.
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IN WITNESS WHEREOQF, the Dovelopor has hereunto set its hand and seal the day and year first above
wrilten.

MARBRISA, A JOINT VENTURE el

WITNESSES:

Lt F :
M@J Partaer

WITNESSES:

_@J__W;kéﬁuum_/

STATEOF FLORIDA
COUNTY OF VOLUSIA

The forogoing instrument was acknowledged before me this £ day of ‘l\u,nc
1988, by Wayas . Sanborn as President of BRANDYWINE ENTERPRISES, INC., a Florida Corporation and
Partner and by Charles K. Brown, Jr. as President of MARBRISA DEVELOPMENT, INC., a Florida Corporation
and Py;neg on behalf »f the respective corporations and on behalf of the partaership.

R Wt .
el f 7 y
P < aRY X (4 218

BRI Y Y

i SU(SEALY o Notary Public, State of Florida )

P Ay ;.,\c— My commission expires: oty Public Stala of Rorida
ESaEea gk mehiedied

EERE R
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JOINDER AND CONSENT OF MORTGAGEE

Marbrisa Seaside Village

FLORIDA NATIONAL BANK, a National banking corporation, 801
North Orange Aavenue, Orlando, Florida, hereinafter called the
"Mortgagee'", is the owner and holder of that certain Mortgage dated
August 18, 1987, and recorded in Official Records Book 776, Page
1517, Public Records of Indian River County. The referenced Mortgage
encumbers the lands desczibed in the mortgage. The Mortgagee hereby
consents to and joins in the Declaration of Covenants and Restric-
tions for Marbrisa Seaside Village and agrees that the lien of its
Mortgage is subject, in all respects, to the Declaration.

Nothing contained herein shall be deemed to or in any way limit
or affect the Mortgage held by Mortgagee or the priority of the lien
created thereby and the sole purpose of this joinder and consent is
to acknowledge the consent and joinder of said Mortgagee to the
Declaration as hereinabove provided.

EXECUTED this 3*h day of yS%;ana. ', 1988,

e

Witnesses: FLOR

G (CORPORA'R,E ,’$EA[7)

R e, )

STATE OF FLORIDA A
COUNTY OF ORANGE

The foreqgoing Joinder of Mortgagee was acknowledged before me

this Qi day of Jdune ’ 1988, by
Petec %, "SholgiacT as Sa. Vice Pres\deny of

Florida National Bank and (s)he acknowledged that (s)he executed the
same on behalf of the corporation.

......

S W o N < Wy

NOTARY PUBLIC, State Of E‘loridai_:‘

b e gt ot e

- . o

My Commission Expxtes:;”’“

NOTARY PUBLIC, 5TA
MY COMMISSION EXOREST, L
®INDbLD THqy HoTary ‘l’ﬁsicull‘?lnp":i..:“”h
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EXHIBIT "“A"
to the Covenants and Restrictions for Marbrisa Seaside Village
Legal Description

A parcel of land lying in Government Lot 4, Section 36, Township 31
South, Range 39 East, Indian River County, Florida, lying East of
State Road A-1-A and more particularly described as follows: From
the Northwest corner of Government Lot 4 run North 890 31' 47" East
along the North line of the aforesaid Government Lot 4 a distance of
969.34 feet to intersect with the East right-of-way line of State
Road A-1~-A and the Point of Beginning. From the Point of Beginning
continue North 890 32' 14" East along the North line of Government
Lot 4 a distance of 572.79 feet to intersect with the approximate
mean high water line; thence run South 230 52' @3" East along the
approximate mean high water line a distance of 221.54 feet; thence
run South 650 12* 31" West a distance of 363.86 feet; thence run
North 240 47 29% West a distance of 27,008 feet; thence run South
650 12' 31" West a distance of 155.29 feet to intersect with the
aforesaid East right-of-way line of State Road A-1-A; thence run
North 240 47' 29" West along the East right-of-way line of State Road
A-1-A a distance of 430.48 feet to the Point of Beginning.

STATE OF FLORIDA
COUNTY OF INDIAN RIVER ;

| HEREBY CERTIFY that | have
the foregoing with the original of which .ﬁoﬂfféﬁg
E;% be & Copy, and find it fo be a true and correct

.

WITNESS my hand and official seal in the
Counfy and State |ast id this 2 1
ypnd S festaloreal i 2 dayor

LA £n

iites
4,

Piyds,
&

; &ﬁﬂ?

i 5
N )
Ko AR Ao B s

UL
Notary Public, State of Florida

it
/ T

8l ™,

0.R. 801 PG 2684

SHEILAR. JENSEN
;,} MY COMMISSION # GG 104227

ROSE  EXPIRES: June 12, 2024

)

‘Bl{quod Thru Notary Public Underwriters
e
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EXHIBIT “'B"

UL IO 4 DY) uupmgv SX

B S e SR S SR e e P S R S
S

Q 48

oS -

O

e

% Bepartment of State SLE

e

| certify that the attached is a true and correct copy of the
Articles of Incorporation of MARBRISA SEASIDE VILLAGE OWNERS
ASSOCIATION, INC, a corporation organized under the Laws of the
State of Fiorida, filed on October 23, 1987, as shown by the records
of this office.

The document number of this corporation is N23141.

)2
S
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\Y)
0

Given unbder mp hand anbd the

R e e e A

Great Seal of the State of Florida, %@
9 at Tallabassee, the Capital, this the
S 23ra 900 oooper, 1987. :’Xec
AUz - -
Dxc e o Cliae ~ i S o Dec
52c >
)
Dvé Jtm Smith %
\$ 15 $ecretarg of Sate
% CR2E022 (10-85) 7
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MARBRISA SEASIDE VILLAGE OWNERS ASSOCIATION, INC. %%«}

N
The undersigned subscribers to these Articles of Incozporaﬁgzgé.
each a natural person competent to contract, hereby associ#
themselves together to form a corporation not for profit, pursuant to
Chapter 617 of the Florida Statutes. - -

~ARTICLE 1
NAME

1.1 The name of the corporation shall be MARBRISA SEASIDE
VILLAGE OWNERS ASSOCIATION, 1INC., a corporation not for profit,
hereinafter referred to as "Association™ or "Corporation.”

ARTICLE 2
PURPOSE AND OBJECTS

2.1 The purpose and objects of the Corporation shall be to
administer the operation and wmanagement of Marbrisa Seaside Village,
a single family cluster home community, which community is to be
established by MARBRISA, a joint venture, upon real property in
Indian River Shores, Indian River County, Florida, '‘as described in
the Declaration of Covenants and Restrictions for Marbrisa SeasiQe
Village which community is within and part of the Marbrisa subdivi-
sion; to undertake the performance of the acts and duties incident to
the administration, operation and management of the community, in
accordance with the terms, provisions, conditions and authorizations
contained in these Articles of Incorporation, and which may be
contained in the Declaration of Covenants and Restrictions for
Marbrisa Seaside Village, which will be recorded in the Public
Records of Indian River County, Florida; and to own, operate and
lease land and facilities of every nature.

2.2 The Association shall make no distribution of income to
its members, directors or officers, its business being conducted as a
non=profit organization for the benefit of its members.

ARTICLE 3
POWERS

3.3 The Association shall have all Fhe common law gnd
statutory powers of & corporation not for profit, mnot 1in conflict
with these Ahrticles.

3.2 The Association shall have all the powers and_duties
set forth in these Articles and the applicable Declaration of
Covenants and Restrictions except as limited by the laws of the State
of Floridz ané all of the powers and duties reasonably negessa;y to
operate the community pursuant to the Declaration as 3t may be
amendec from ¢time tc time, including, but not 1limited to, the
following:

&, Tc make anc coliect assessments agains:
members, as owners, to defray the costs, expenses ané'losses_qf thi
hssociatior. ané to use the proceeds of assessments 1n tne exerciss C-
ites powers ané duties.

. T¢ purchass insuranc: upern the AssSOTiatior
property and i1nsurance for the protection of the Association anc its
members=.

. racialz, opslats: and
:nz_udins tns  rach: Tl
©T Mman-. Ifurthgr M or’s -
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a. Te¢ contract for the management of the Associs-
tion, and to delegate to such manager all of the powers and duties of
the Association, except those which may be reguired by the Declara-
tion of Covenants and Restrictions to have approval of the Boarxd of
Directors or membership of the Association. To employ personnel to
perform the services required for proper operation of the Associa-
tion.

e. To enforce the provisions of the governing
Declaration of Covenants and Restrictions, these Azxticles of Incorpo-
ration, the By-Laws which may hereafter be adopted, and the rules and
regulations ‘governing the use of the Association property and the
community as the same may hereafter be established. To make and
amend reasonable rules and regulations regarding the community
governed by this Association.

f. To acqguire, hold, mortgage, pledge, improve,
operate, maintain, sell, convey, lease, transfer, exchange, dedicate
to public use or otherwise dispose of real and personal property in
connection with the affairs of the Association; to enter into
agreements of every nature, whereby the Association acquires member-
ships and other possessory use interests in land or facilities,
including recreational and communal facilities, whether or not
contiguous to lands of the community; and to provide enjoyment,
recreation or other use and benefit to the villa owners all as may be
deemed by the Board of Directors to be in the best interests of the

Association.

g. To exercise all of the rights, duties and
obligations which may be granted to or imposed upon the Corporation
pursuant to the governing Declaration of Covenants and Restrictions.

ARTICLE 4
QUALIFICATIONS OF MEMBERS AND MANNER OF ADMISSION

4.1 The members of the Association shall consist of the
undersigned subscribers and such other persons as may, from time to
time, be admitted to membership by the Board of Directors of the
Association in accordance with the provisions of the By-~Laws. Each
villa owner shall automatically be a member of the Association upon
acauiring title to any villa unit in the community.

ARTICLE 5
TERM OF EXISTENCE

5.1 The term for which this Corporation is to exist shall
be perpetual, unless sooner dissolived pursuant to provisions of
Florida Statute, Chapter 617, as amended.

ARTICLE €
PRINCIPAL OFFICE

6.1 The principal office of the Association shall be
located at 345 North Woodland Boulevard, Suite 326, DeLand, Florids.
The Association, however, may maintain offices ané¢ transact business
in such other places within ané withou: the State oI Fiorida as may,
from time to time, be designated by the Boarc¢ of Directors.

ARTICLE ~
NAMES ANI RESIDENCEZ OF SUBSCRIBERS

Tel The names and tresidences ¢f ths Subscribers <o

hrticlies are as follows:

Nam

h

CHARLESZ K. BROWL J:.. ?

R I LR T SR N P
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WAYNE G. SANBORNKN 1114 Yorktown Place
DeLand, Florida

KEVIN T. HASSEN 1014 East Michigan Avenue
Deland, Florida

ARTICLE 8
OFFICERS AND DIRECTORS - . -

8.1 The affairs of this Corporation shall be wanaged by a
governing board called the Board of Directors who shall be elected at
the annual meeting of the Association. Vacancies on the Board of
Directors may be filled until the next annual meeting, in such manner
as provided by the By-Laws. The Board of Directors shall consist of
three (3) persons initially. The number of directors may be in-
creased or decreased, from time to time, by By-Laws adopted, but it
shall never be less than three (3). The officers shall be: A
President, Vice President, Secretary and Treasurer. The officers
shall be elected by the Board of Directors. The officers and board
members shall perform such duties, hold office for such terms, and
take office at such times as shall be provided by the By-Laws of the
Association.

ARTICLE 9
NAMES OF OFFICERS

9.1 The names of the officers who are to serve until the
election next following the filing of these Articles of Incorporati-
gni pursuant to Florida Statutes Chapter 617, as amended, are as

ollows:

Name Office
CHARLES K. BROWN JR. President
WAYNE G. SANBORKN Vice President
KEVIRN T. HASSEN Secretary/Treasurer

ARTICLE 1¢
NAMES AND ADDRESSES OF DIRECTORS

CHARLES K. BROWN JFE.,. 24 Forest Creek Run
DeLeon Springs, Florida

WAYNE G. SANBORN 1114 Yorktown Place
DeLand, Florida

KEVIN T. HASSEKN 1614 East Michigan Avenue
Deland, Floridsa

ARTICLE 11
REGISTERED AGENT

1i.1 Pursuant to the requirements of Florida Statute
617.023, BRANDYWINE ENTERPRISES, INC., 345 North Woodland Boulevard,
Suite 32€¢, DeLand, Florida, is designated as resident agent or
registered agenz.

ARTICLE 12

INDEMNIFICATION
iZ.0 Every poard memper and every cifizer of the Corporatior
spai. bz indemnifed o0 tne CorporatlCr 53&I1NST &Ll E€XDsEnsss  and
isabiiaizies, 1nzlucing counss. fecs, 1E380NaL LY insurrec oy C:
roconLETILln wWIit: &ny proreedinss I WhIln nE mas

impsssd upor. nhir
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be party, or in which he may become involved by reason of his beinc
or having been a member of the Board of Directors or officer excep:
in such cases wherein the board member or officer is adjudged guilty
of willful misfeasance or malfeasance in the performance of his
duties. Provided that in the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the bcard member
or officer seeking such reimbursoment or indemnification, the
indemnification herein shall only apply if the Board of Directors
approves such settlement or reimbursement as being in the best
interest of the Corporation. The foregoing right..of indemnification
shall be in addition to and not exclusive of all other rights to
which such board wmember or officer may be entitlead. )

ARTICLE 13
AMENDMENTS' TO ARTICLES OF INCORPORATION

13.1 Any amendments to these Articles of Incorporation may
be proposed by the Board of Directors of the Corporation acting upon
a vote of the majority of the board members, or by the members of the
Corporation owning a majority of the villa units, whether meeting as
members or by instruments in writing signed by them.,

13.2 Upon any amendments to these Arxrticles being proposed by
the Board of Directors or members, such proposed amendments shall be
transmitted to the President of the Corporation or other officer of
the Corporation in the absence of the President, who shall thereupon
call a special meeting of the members of the Corporation for a date
not sooner than fourteen (14) days nor later than sixty (60) days
from the receipt by him of the proposed amendments.

13.3 The Secretary of the Corporation shall give to each
member written or printed notice of such meeting, stating the time
and place of the meeting, and reciting the proposed amendments in
reasonably detailed form. Such notice shall be mailed or presented
personally to each member not less than fourteen (14) days nor more
than sixty (66) days before the date set for such meeting. 1f
mailed, such notice shall be deemed to be properly given when
deposited in the United States Mail, addressed to the member at his
post office address as it appears on the records of the Corporation,
the postage thereon prepaid.

13.4 Any member may, by written weiver of notice signed by

such member, waive such notice. Such waiver, when filed with the
Corporation, whether before or after the holding of ghe meeting,
shall be deemed equivalent to the giving of such notice to such

memnber.

13.5 At such meeting, the amendments proposeé must be
approved by an affirmative vote of the members owning not less than
seventy-five percent of the villa units in order for such amendment
to become effective. Thereupon, such amendments to these Articles of
Incorporation shall be transcribed and certified in such form as may
be necessary to register the same in the office of the Secretary of
State of Florida. Upon registration of such amendments with said
Secretary of State, a certified copy thereof shall be recorded in the
Public Records of Indian River County, Florida, within ten (10) days
from the date on which the same are soc registerec.

13.6 At any meetin¢c heléd t¢ consider such amendments of
these Articles, the written vote of any Association member shall be
recognizeé if such memper is not ir. attendance at such meeting or
represented thereat by proxy, provided suchk written vote 1s deiiverecd
to the Association Secretary at or prior t¢ such meeting.

ARTICLE 14

BY~-LAWSE
14,0 The Bv-Lawe o7 tnis Corporatior. mzy be made, &s-terel <:
res-inded . from tim: ti fim:, 1 wWnC.& <°U LN DParl, &s s&t forTr L7
the By-Laws.
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ARTICLE 1%
MISCELLANEOQOUS

15.1 A membership may be owned by more than one (1) owner,
provided that membership shall be held in the same manner as title to
the wvilla unit. In the event ownership is in more than one (1)
person, all of the owners of such membership shall be entitled
collectively to only one (1) vote or ballot in the management of the
affairs of the Corporation in accordance with the governing
Declaration .of Covenants and Restrictions, and the vote may not be
divided between plural owners of a single membership, except as may
otherwise be provided in the Declaration of Covenants and Restric-
tions for Marbrisa Seaside Village or the By-Laws.

15.2 The members of this Association shall be subject to all
of the terms, conditions, restrictions and covenants contained in the
Declaration of Covenants and Restrictions for Marbrisa Seaside
Village, these Articles of Incorporation, and the By~Laws, including
subject to assessments for the costs and expenses of the Association.
Tpe By-Laws of the Association may not change or alter this provi-
Bi10N. *

IN WITNESS WHEREOF, the subscribing incorporators have hereunto

set their hands and seals and causgd these Articles of Incorporation
to be executed this day of CTopexr , 1987.

/;/- /') NN
L,’f’(-x(‘,, / "Jlu\.s .

Charles K. Brown Jr.i
e

ayfle G, Sanborn

'-j . —T _/‘
A i S gt

Kevin T. Hassen

STATE OF FLORIDA:
COUNTY OF VOLUSIA:

1 HEREBY CERTIFY that on this day, before me, a notary public
authorized in the 3State and County named above to take acknowledge-
ments, personally appeared CHARLES K. BROWK JR., WAYNE G. SANBORN and
KEVIN T. HASSEN, to me known to be the persons described in and who
acknowledaed before me that they subscribed to these Articles of
Incorporation.

WITNESS my hand and official seal in the County and State last
aforesaid this O aay of OcToer , 1987.

Jzuaﬁé,@ifzkm

RDTARY PUBLIC [ State of Florias

(SERL:®
My commission explres:
Hotary Public, Stele of Florids
My Commission Expaes De. W, 1587

Posded Inge troy Fom :imsurenis, ot
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Has

ACCEPTANCE OF REGISTERED AGENT

THE UNDERSIGNED CORPORATION, having been named to
service of process for the above stated corporation, at the place
designated in Article 11 herein, hereby accepts to act in this

capacity and agrees to comply with the provisions of Florida Statutes
relative to keeping open said office.

accept

(CORPORATE SEAL)

-0
STATE OF FLORIDA =
COUNTY OF INDIAN RIVER ) =
| HEREBY CERTIFY that | have compared T e v
the fore%oing with the ariginal of which it J)urports 25 W=
' to be a Copy, and find it fo be a true and correct =~ -
copy. =7

WITNESS my hand and official seal in the
Countyi aqd State last aforesaid, this 2 v« day of
AL WL N~ ) ','/ N

€

0 {ri oy ) .
Ve KNS ANANS
¢, State of Florida

ke

0,

S, SHEILAR. JENSEN
© A TR MY COMMISSION # GG 104227
EXPIRES: June 12, 2021

Gl
TGRS
R R Bonded Thiu Notary Public Underwrlters

0.R. 801 P& 2691




b e e a ——— e e e s i et et o

EXHIBIT *“C"

BY~-LAWS
OF

MARBRISA SEASIDE VILLAGE OWNERS ASSOCIATION, INC.

ARTICLE 1. IDENTITY

These are the By-Laws of MARBRISA SEASIDE VILLAGE -OWNERS
ASSOCIATION, INC., a corporation not for profit under the laws of the
State of Florida, having overall management and administrative re-
sponsibilities for Marbrisa Seaside Village and particularly the
Common Areas contained therein. The Association is not a condominiun
association subject to the Condominium Act.

1.1 Principal office.

The principal office of the Association shall be at 8301
North A-l1-A, Indian River Shores, Florida, 32963 or at such other
place as may be designated by the Board of Directors.

1.2 Fiscal year.
The Association fiscal year shall be the calendar year.

1.3 * Seal.

The seal of the association shall bear the name of the
corporation, the word "Florida", the words "“corporation not for
profit" and the year of incorporation.

1.4 Definitions.

For convenience, these By-LawWws shall be referred to as the
"By-Laws"; the articles of incorporation of the Association as the
"Articles"; and the declaration of covenants and restrictions as the
"Declaration". The other terms used in these By-Laws shall have the
same definitions and meaning as those set forth in the Declaration
and the Articles, unless provided to the contrary in these By-Laws,
or unless the context otherwise requires. Whenever the context
permits or requires, the singular shall include the plural, the
plural shall include the singular and the use of any gender shall be
deemed to include all genders.

ARTICLE II. MEETINGS OF MEMBERS AND VOTING

2.1 Annual meeting.

The annual meeting of members shall be held in the month of
March of each year on the date within such month and at the place and
time determined by the Board of Directors. The purpose of the
meeting shall be to elect directors and to transact any other
business authorized to be transacted by the members.

2.2 Special meetings.

Special meetings of the members shall be held at such
places as provided for annual meetings and may be called by the
President or by a majority of the Board of Directors of the Associa-
tion, and must be called by the President or Secretary on receipt of
a written request from at least ten (l08%) percent of the members of
the Association entitled to vote at the meeting. Requests for a
meeting by the members shall state the purpose for the meeting and
the business conducted at any special meeting shall be limited to the
matters stated in the notice for it.

2.3 Notice of annual meeting.

Written notice of the annual meeting shall be mailed to
each member at least fourteen (14) days and not more than sixty (66)
days before the annual meeting. A certificate of mailing signed by
the Association Secretary shall be submitted as proof of the mailing.
Members may waive notice of the annual meeting.

2,4 Notice of special meetings, generally.
Notice of special meetings shall be in writing, shall state
the place, day and hour of the meeting and the purposz or purposes
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for which the meeting is callead. The notice shall be delivered to
each member entitled to vote at the meeting not less than ten (10)
days or more than thirty (3@) days before the date of the meeting,
either personally or by first class mail, by or at the direction of
the president, the secretary or the officer or persons calling the
meeting. If mailed, the notice shall be deemed to be delivered when
deposited in the United States mail addressed to the member at his
address as it appears in the records of the Association, with postage
prepaid. Payment of postage for notice of any special meeting, by
whomever called, shall be an obligation of the- Association. - A
certificate of mailing signed by the Association Secretary shall be
submitted as proof of the mailing.

2.5 Quorum.

Except as otherwise provided herein, the presence of a
majority of the members shall constitute a quorum whether such member
is present in person or by proxy.

2.6 Majority vote.

In any meeting of members, each Dwelling Unit shall have
one voting interest, provided the member is in good standing. The
acts approved by a majority of the votes present in person or by
proxy at a meeting at which a quorum is present shall be binding on
all members for all purposes unless the Declaration, the Articles, or
these By~-Laws require a larger percentage of vote, in which case that
larger percentage shall control. A member in good standing wmeans that
the Owner/Member has paid all assessments to the Association that are
due and owing as of the time of the vote or other action by the
member and that the Owner/Member is in substantial compliance with
the Declaration. The Board of Directors or any membership committee
appointed by the Board shall determine the member's status.

2.7 Membership-designation of voting member.

Persons or entities shall become members of the Association
on the acquisition of fee title to a Dwelling Unit. Membership shall
be terminated when a person or entity no longer owns a Dwelling Unit.
There shall be only one vote per each Dwelling Unit. If a Dwelling
Unit is owned by more than one natural person, any record owner of
the Dwelling Unit may vote in person or by proxy, provided that there
shall be no more than one vote per Dwelling Unit. In the case of
conflict among the Owners of the Dwelling Unit, the vote for that
Dwelling Unit shall not be counted as to the matter under considera-
tion in which the conflict arose, and whether the conflict appears by
vote in person or by proxy. In the case of property owned as a
tenancy by the entirety, either spouse may cast the vote or each
spouse may cast one-half vote, notwithstanding anything herein to the
contrary. Ballots may be cast for Dwelling Units owned by corpora-
tions or partnerships by a president, vice president, a partner, or
any other person designated in a written certificate filed with the
Secretary of the Association and signed by a president or vice
president of a corporation or a partner of a partnership. A proper
certificate hereunder shall be valid until revoked or until super-
ceded by a subsequent certificate.

2.8 Proxies; Powers of Attorney.

Votes may be exercised in person or by proxy. Each proxy
shall set forth specifically the name of the person voting by proxy
and the name of the person authorized to vote the proxy for him. Each
proxy shall contain the date, time and place of the meeting for which
the proxy is given. If the proxy is a limited proxy, it shall set
forth those items that the holder of the proxy may vote and the
manner in which the vote is to be cast. The proxy shall be effective
only for the specific meeting for which originally given and any
lawfully adjourned meetings. Nc proxy shall be valid for a period
longer than ninety (90) days after the date of the first meeting for
which it was given, and it may be revoked at any time at the pleasure
of the member executing it. The proxy shall be signed by the Owner
or Owners (if wmore than one) or by the appropriate officer of a
corporation or partner of a partnership or other designated person
mentioned in 2.7, or the duly authorized attorney in fact of that
person or persons (provided the power of attorney is filed with the
Secretary of the Association). The proxy shall be filed with the
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Secretary before or at the meeting for which the proxy is given. One
holding a power of attorney from a member, properly executed and
granting such authority, may exercise the voting interest of that
Dwelling Unit. If the proxy expressly provides, any proxy holder may
appoint in writing a substitute to act in his place. If no such
provision is made, substitution is not authorized.

2.9 Adjourned meetings.

If any meeting of members cannot bhe organized because a
quorum is not present, the members who are present, either in "petson
or by proxy, may adjourn the meeting from time to time until a quorum
is present. The time and place to which the meeting is adjourned
shall be announced at the meeting at which the adjournment is taken
and a notice shall be posted in a conspicuous place in the Marbrisa
community as soon thereafter as may be practical stating the time and
place to which the meeting is adjourned.

2,10 Waiver of notice.

Members may waive their right to receive notice of any
meeting, whether annual or special, by a writing signed by them to
that effect. The waiver shall be filed with the Secretary of the
Association either before, at or after the meeting for which the
waiver is given. ’

2.11 Action by members without a meeting.

Members may take action by written agreement without a
meeting, as long as written notice is given to the member in the
manner prescribed elsewhere in these By~Laws appropriate to the
subject matter to be agreed on, unless that notice is waived as
provided in these By-Laws. The decision of a majority of the
members, or a larger percentage vote as otherwise may be required by
the Declaration, the Articles or these By-Laws (the decision to be
evidenced by written response to be solicited in the notice), shall
be binding on the membership, provided a quorum submits a response.
The notice shall set forth a time period within which responses must
be made by the members.

2.12 Minutes of meetings.

The minutes of ail meetings of members shall be kept in a
book available for inspection by members or their authorized repre-
sentatives, including mortgagees of Owners and board members at any
reasonable time. The minutes shall be retained by the Association for
a period of not less than seven years. Members and their authorized
representatives shall have the right to make or obtain copies at the
reasonable expense, if any, of the Association member.

2,13 Order of business.
The order of business at annual meetings of members and as

far as practical at other members' meetings, shall be:

(a) Call to order.

(b) Election of a chairman of the meeting, unless
the president is present, in which case he shall preside.

(c) Calling of the roll, certifying of proxies,
determination of a quorum.

(4) Proof of a notice of the meeting or waiver of
notice.

(e) Reading and disposal of any unapproved minutes.

(f) Reports of officers.

(g) Reports of committees.

(h) Appointment of inspectors of election.

(i) Determination of number of directors.

(j) Election of directors.

(k) Unfinished business.

(1) New business.

(m) Adjournment.

ARTICLE I11. DIRECTORS

3.1 Number and gualifications. o
The affairs of the Association shall be manaaged 191t1311y
by & Board c¢f three Directors sslected by the Developer. Directors
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need not be members of the Association, provided however, that once
there are 20 members in addition to the Developer, 1/3 of the Board
must be members of the Association other than the Developer. Once
the Developer relingquishes control of the Association, nothing
contained herein shall prohibit requiring all Board members to be
members. The number of directors shall always be an odd number. The
number of directors, however, shall never be less than three. No
director (except those elected by the Developer) shall continue to
serve on the Board after he ceases to be an Owner or an officer or
partner of a corporate or partnership Owner. = T

3.2 Election of directors.

Directors shall be elected at the annual meeting of members
by a plurality of the votes. Each member shall be entitled to cast
votes for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting. Not less than sixty
(60) days before the annual meeting of the members, a nominating
committee of not less than three nor more than five members shall be
appointed by the Board of Directors and the committee shall nominate
one person for each directorship to be filled. Nominations for
additional directorships created at the meetings shall be made from
the floor. Other nominations also may be made from the floor.

3.3 Term.

Each directorfs term of service shall extend until the next
annual meeting of the members and thereafter until his successor is
duly elected and qualified or until he is removed in the manner
provided in 3.5. The members at any annual meeting and in order to
provide a continuity of experience, may vote to create classes of
directorships having a term of one, two or three years so that a
system of staggered terms will be initiated.

3.4 Vacancies.

Except as to vacancies resulting from removal of directors
by members, vacancies in the Board of Directors occurring between
annual meetings of members shall be filled by a majority vote of the
remaining directors. Any director elected to fill a vacancy shall
hold office only until the next election of directors by the members,
irrespective o0f the length of the remaining term of the vacating
director.

3.5 Removal.

Any director may be recalled and removed from office with
or without cause by the vote or agreement in writing of a majority of
all members. A special meeting of the members to recall a member orx
members of the Board of Directors may be called by ten (16%) percent
of the members giving notice of the meeting as required by these

By~Laws. The notice shall state the purpose of the meeting. Any
vacancy on the Board of Directors thus created shall be filled by the
members of the Association at the same meeting. If more than one

director is subject to recall, there shall be a separate vote on the
question to remove each director.

3.6 Disgualification and resignation.

Any director may resign at any time by sending or person-
ally delivering a written notice of resignation to the Association,
addressed to the Secretary. The resignation shall take effect on
receipt by the Secretary, unless it states differently. Any board
member elected by the members who is absent from more than three
consecutive regular meetings of the Board, unless excused by resolu-
tion of the Board, shall be deemed to have resigned from the Board of
Directors automatically, effective when accepted by the Board: Any
board@ member more than thirty (3¢) days delinguent in the payment of
an assessment shall be deemed to have resigned from the Board,
effective when the resignation is accepted by the Board of Directors.

3.7 Organizational meeting.

The organizational meeting of a newly elected Board of
Directors shall be held within ten days after their election at a
place and time that shall be fixed by the directors at the meeting at
which they were elected and without furthner notice.
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3.8 Regular meetings.

The Board of Directors may establish a schedule of regular
meetings to be held at a time and place as a majority of them shall
determine from time to time. Notice of regular meetings, however,
shall be given to each director personally or by mail, telephone or
telegraph, at least three days before the day named for the meeting
with the notice of each meeting posted conspicuously in the Marbrisa
community at least 48 hours before the meeting except in an emer-
gency.

3.9 Special meetings.

Special meetings of the Board of Directors may be called by
the President and, in his absence, by the vice president, and must be
called by the Secretary at the written request of one-third of the
directors. Notice of the meeting shall be given petsonally or by
mail, telephone or telegraph. The notice shall state the time, place
and purpose of the meeting and shall be transmitted not less than
three days before the meeting. A copy of the notice of each meeting
shall be posted conspicuously in the Marbrisa community at least 48
hours before the meeting except in an emergency.

3.18 Waiver of notice.

Any director may waive notice of a meeting before, at or
after the meeting and that waiver shall be deemed equivalent to the
giving of notice. Attendance by any director at a meeting shall
constitute a waiver of notice of the meeting, except when his
attendance is for the express purpose of objecting at the beginning
of the meeting to the transaction of business because the meeting is
not lawfully called.

3.11 Quorum.

A quorum at the meetings of the directors shall consist of
a majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is present
shall constitute the acts of the Board of Directors, except when
approval by a greater number of directors is required by the Declara-
tion, the Articles or these By-~Laws.

3.12 Adjourned meetings.

If there is 1less than a quorum present at any meeting of
the Board of Directors, the majority of those present may adjourn the
meeting until a quorum is present. At any adjourned meeting, any
business that might have been transacted at the meeting as originally
called may be transacted without further notice.

3.13 No proxy.
There shall be no voting by proxy at any meeting of the
Board of Directors.

3.14 Joinder in meeting by approval of minutes.

A director may join in the action of a meeting by signing
and concurring in the minutes of that meeting. That concurrence,
however, shall not constitute the presence of that director foxr the
purpose of determining a quorum.

3.15 Meetings open to members.

Meetings of the Board of Directors shall be open to all
members of the Association to attend and observe. No member,
however, shall be entitled to participate in the meeting unless
specifically invited to do so by the Board. Notice of any meeting of
the Board whereat the budget or assessments are to be considered for
any resaon shall contain a statement to that effect.

3.16 Presiding officer.

The presiding officer at Board meetings shall be the
president or, in his absence, the vice president, and in his absence,
the directors present shall designate any one of their number to
preside.

3.17 Minutes of meetings.
The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by members or thelr
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authorized representative including mortgagees of members and board
members at any reasonable time. The Assoc?ation shall retain these
minutes for a period of not less than seven years. Members and their
authorized representatives shall have the right to make ox obtain
copies at the reasonable expense, if any, of the Association member.

3.18 Compensation.

Directors shall serve without pay but shall be entitled to
reinbursement for expenses reasonably incurred in the discharge of
their duties. - . .-

3.19 Order of business.
The order of business at meetings of directors shall be:

(a) Calling of roll.

(b) Proof of notice of meeting or waiver of notice.
(c) Reading and disposal of any unapproved minutes.
(d) Reports of officers and committees.

(e) Election of officers (as appropriate).

(f) Unfinished business.

(g) New business.

(h) Adjournment.

3.20 Presumed assent. .

A director present at any Board meeting at which action or
any corporate matter is taken shall be presumed to have assented to
the action taken, unless he or she votes against such actions or
abstains from voting because of an asserted conflict of interest.

3.21 Attendance by conference telephone.

When telephone conference is used, a telephone speaker
shall be attached so that the discussion may be heard by board
members and by any members present in an open meeting. Board members
utilizing telephone conference calls may be counted toward obtaining
a quorum and may vote over the telephone.

ARTICLE IV. POWERS AND DUTIES
OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association existing
under the Declaration, the Articles and these By-Laws shall be
exercised exclusively by the Board of Directors, or its duly author-
ized agents or employees. The powers and duties of the Board shzll
include, but shall not be limited to, the following:

4.1 Maintenance, management and operation of the
Association property. The Board og Directors shaii be respon5151e
for the maintenance, management and operation of the Association
property and Common Areas and may enter into contracts for discharg-

ing this responsibility.

4.2 Contract, sue or be sued,

The Association may institute, maintain, settle ox appeal
actions or hearings in its name on behalf of all members concerning
matters of common interest, including but not limited to the Common
Area and commonly-used facilities.

4.3 Right of access.

The Association has the irrevocable right of access to each
Dwelling Unit during reasonable hours as necessary for the mainte-
nance, repair or replacement as provided in the Declaration or for
making emergency repairs necessary to prevent damage to the Common -
Areas or to another Dwelling Unit or Units.

4.4 Make and collect assessments.

4.5 LLease, maintain, repair and replace the Common
Areas.

4.6 Lien and foreclosure for unpaid assessments,

The Bhssociation has a lien on each Dwelling Unit for any
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unpaid assessments with interest and for reasonable attorneys' fees
incurred in the collection of the assessment or enforcement of the
lien. It also has the power to purchase the Dwelling Unit at the
foreclosure sale and to hold, lease, mortgage ox convey it.

4.7 Purchase Dwelling Unit.

In addition to its right to purchase Dwelling Units at a
lien foreclosure sale, the Association generally has the power ¢to
purchase Dwelling Units and to acquire, hold, lease, mortgage and
convey them. The Association has the power to-- acquire title- to
property or interests therein or otherwise hold property for the use
and benefit of its members.

4.8 Grant or modify easements.

The Association, without the joinder of any Owner, may
grant, modify or move any easement for ingress and egress or for
utilities purposes if the easement constitutes part of or crosses the
Common Areas.

4.9 Adopt rules and regulations.

The Association may adopt and amend, from ¢time to time,
reasonable rules and regulations for the use of Association property
and the Common Areas including parking and any recreational facili-
ties serving or within the Community owned by the Association.

4.1¢0 Maintain official records.

The Association shall maintain all of the records of the
Association, where applicable, pursuant to and as set forth in
Article 17 hereof.

4.11 Obtain insurance.

The Association shall use its best efforts to obtain and
maintain adequate insurance to protect the Association, its property.
and the Common Areas.

4.12 Furnish financial reports to members,

4.13 Provide certificate of unpaid assessment.

Any Owner, mortgagee or other record lienholder has the
right to require from the Association a certificate showing the
amount of unpaid assessments respecting the Owner's Dwelling Unit.

4.14 Contract for maintenance of the Common Areas.

4.15 Pay taxes or assessments against the Common Areas
or Association property.

4.16 Pay costs of utility services rendered to the

Association property and not billed directly to individual Owners.

4.17 Employ personnel.,

The Association may employ and dismiss personnel as
necessary for the maintenance and operation of the Association and
may retain those professional services that are required for those
purposes.

4.18 Repair or reconstruct improvements after casualties.

4.19 Impose fines. The Board of Directors may impose
fines on Owners in such reasonable sums as they may deem appropriate,
not to exceed $50,.060 for violation of the Declaration, these By-laws
or lawfully adopted rules and regulations by members or their guests
or tenants. See Section 7.9 hereof.

ARTICLE V. OFFICERS

5.1 Executive officers.

The executive officers of the Association shall be a
president, who shall be a director, vice president, who shall be a
director, a treasurer and a secretary and such other officers as the
Board may from time to time, create by resolution. The officers
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shall be elected annually by the Board of Directors and may be
removed without cause at any meeting by a vote of a majority of all
of the directors. A person may hold more than one office except that
the president may not also be the secretary. No person shall sign an
instrument nor perform an act in the capacity of more than one
office. The Board of Directors, from time to time, shall elect the
officers and designate their powers and duties as the Board shall
find to be required to manage the affairs of the Association.

5.2 President. - -

The president shall be the chief executive officer of the
Association. He shall have all of the powers and duties that osually
are vested in the office of president of an association, including
but not limited to the power to appoint committees from among the
members to assist in the conduct of the affairs of the Association as
he T;y deem appropriate. He shall preside at all meetings of the
Board.

5.3 Vice president.

The vice president shall exercise the powers and perform
the duties of the president in the absence or disability of the
president. He also shall assist the president and exercise those
other powers and perform those other duties as shall be prescribed by
the directors.

5.4 Secretary.
The secretary shall keep the minutes of all proceedings of

the directors and the members. He shall attend to the serving of all
notices to the members and directors and other notices required
hereunder. He shall have custody of the seal of the Association and
shall affix it to instruments requiring the seal when duly signed. He
shall keep the records of the Association, except those of the
treasurer, and shall perform all other duties incident to the office
of the secretary of an association and as may be required by the
directors.,

5.5 Treasurer.

The treasurer shall have custody of all property of the
Association, including funds, securities and evidences of indebted-
ness. He shall keep books of account for the Association in accor-
dance with good accounting practices, which together with substanti-
ating papers, shall be made available to the Board of Directors for
examination at reasonable times. He shall submit a treasurer's report
to the Board at reasonable intervals and shall perform all other
duties incident to the office of treasurer. All money and other
valuable effects shall be kept for the benefit of the Association in
such depositories as may be designated by a majority of the Board.

5.6 Compensation.

The compensation, if any, of all officers and other
employees of the Association shall be fixed by the Board of Direc-
tors. This provision shall not preclude the Board from employing a
director as an employee of the Association or preclude the contract-
ing with a director for the management of the Association.

ARTICLE VI. FISCAL MANAGEMENT

6.1 Board adoption of budget.

The Board of Directors shall adopt a budget for the
Association in advance of each fiscal year at a meeting of the Board
called for that purpose at least thirty (3¢) days before the end of
each fiscal year. A copy of the adopted budget shall be furnished to
the members at the annual meeting of members.

6.2 Budget requirements.

The proposed annual budget shall be detailed and shall show
the amounts budgeted by accounts and expense classifications,
inciuding, when applicable, but not limited to:

(a) Administration of the Association.
(b) Manaagement fees.
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(c) Maintenance.

(d) Taxes on Association property.

(e) Insurance.

(f) Security provisions.

(g) Other expenses.

(h) Operating capital.

() Reserve accounts for capital expenditures and
deferred maintenance. The amount to be reserved shall be computed by
means of a formula which is based upon estimated life and estimated
replacement cost for such reserve item. Reserves must be included in
the proposed annual budget, but may be removed from the final budget
if by vote of the majority of the members present at a duly called
meeting of the Association they shall determine for a fiscal year to
provide no reserves or reserves less adequate than required. I1f a
meeting of members has been called to determine to provide no
reserves or reserves less than regquired and such result is not
attained or a guorum is not attained, the reserves as included in the
budget shall go into effect.

6.3 Notice of budget meeting.

The Board of Directors shall mail a meeting notice and
copies of the proposed annual budget to the members not less than
fourteen days before the meeting at which the budget will be consid-
ered. If a budget adopted by the Board of Directors regquires an
assessment against members in any fiscal year exceeding 115% of the
previous year's assessments, the Board shall call a special meeting
of members within 3¢ days and shall be called on not less than 160
days written notice to each member. If the proposed budget is not
approved as provided in the Declaration at the special meeting, the
members shall consider and enact a substitute budget by not less than
a majority vote of the members. If at the special meeting, a gquorum
is not attained or a substitute budget is not adopted by the members,
the budget adopted by the Board shall go into effect as scheduled.
Provisions for reasonable reserves for repair and replacement of
Association property, nonrecurring expenses and assessments for the
betterment - of Association property shall be excluded from the
computation in determining whether assessments exceed 115% of the
previous year's assessment.

6.4 Alternative budget adoption by memberxs.

At its option, for any fiscal year, the Board of Directors
may propose a budget to the members at a meeting of the members or in
writing. If the proposed budget is approved by the members at the
meeting or by a majority of all members in writing, the budget shall
be adopted.

6.5 Accounting records and reports.

The Association shall maintain accounting records in Indian
River County, according to good accounting practices after the
Developer no longer controls the Board of Directors. The records
shall be open to inspection by members or their authorized represen-
tatives including mortgagees of Owners at reasonable times. The
records shall include, but are not limited to: (a) accurate,
itemized and detailed record of all receipts and expenditures, (b) a
current account and a monthly, bi-monthly or quarterly statement of
the account for each Owner, designating the name and current mailing
address of the Owner, the amount of each assessment, the dates and
amounts in which the assessments come due, the amount paid on the
account and the balance due, (c¢) all audits, reviews, accounting
statements and financial reports of the Association, and (d) all
contracts for work to be performed.

6.6 Depository.

The depository of the Association shall be those banks or
savings and loan associations, state or federal, located in Florida,
as shall be designated from time to time by the Board of Directors
and in which the money for the Association shall be deposited.
Withdrawal of money from those accounts shall be only checks or other
withdrawal instruments signed by those persons as are authorized by
the directors.
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6.7 Fidelity bonding.
1f so decided by the Board, each officer and director of

the Association who controls or disburses its funds shall be bonded
by a fidelity bond in such principal sum as determined by the Board.
The cost of bonding shall be at the expense of the Association.

ARTICLE VII. ASSESSMENTS AND COLLECTION

7.1 Assessments, generally. -- - -

Assessments shall be made against the Owners monthly. The
asgsessments shall be made in an amount no less than required ¢to
provide funds in advance for payment of all of the anticipated
current operating expenses and for all of the unpaid operating
expenses previously incurred.

7.2 Special assessments.

The specific purpose cor purposes of any special assessment,
including emergency assessments, that cannot be paid from the annual
assessment, as determined by the Board of Directors, shall be set
forth in a written notice of such assessment sent or delivered to
each Owner. The notice shall be sent or delivered within such time
before the payment or initial payment thereunder shall be due, as may
be reasonable or practicable in the circumstances. Special assess-
ments shall be paid at the times and in the manner that the Board may
reguire in the notice of the assessment. The funds collected
pursuant to a special assessment shall be used only for the specific
purpose or purposes set forth in such notice, or returned to the
owners.

7.3 Charges for other than common expenses.

Charges by the Association against individual members for
other than assessments shall be payable in advance and the billing
and collection thereof may be administered by the Association.
Charges for other than assessments may be made only after approval of
a member or when expressly provided for in the Declaration. These
charges may include, without limitation, charges for the use of the
Common Areas or recreation facility, maintenance services furnished
at the expense of a member and other services furnished for the
benefit of a member.

7.4 Liability for assessments.

Each member, regardless of how title is acquired, shall be
liable for all assessments coming due while he is the Owner. The
Owner shall be liable for all unpaid assessments due and payable up
to the time of the transfer of title, A first mortgagee or other
purchaser of a Dwelling Unit who obtains title by a purchase at the
public sale resulting from the first mortgagee's foreclosure judge-
ment in a foreclosure suit, or who obtains title as a result of a
deed given in lieu of foreclosure, together with his successors and
assigns, shall not be liable for the share of assessments attribut-
able to the Dwelling Unit or chargeable to the former Owner which
became due prior to acquisition of title as a result of the fore-
closure, unless the share is secured by a claim of lien for assess-
ments that 1is recorded before the recording of the foreclosed

mortgage. The unpaid share of assessments are common expenses
collectible from all of the members, including such acquirer and his
successors and assigns. The liability for assessments may not be

avoided by waiver of the use or enjoyment of any Common Areas or by
abandonment of the Dwelling Unit for which the assessments are made.

7.5 Assessments, amended budget. -

If the annual assessment proves to be insufficient, the
budget and assessments may be amended at any time by the Board of
Directors. Unpaid assessments for the remaining portion of the year
for which an amended assessment is made shall be payable in as many
equal installments as there are installment payment dates remaining
in the budget year as of the date of the amended assessment. The
budget shall not be amended for emergency or special nonrecurring
expenses.

7.6 Collection: Interest, application of payment.
Assessments and installments on them, i1i not paic when they
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become due, shall bear interest at the highest lawful rate until
paid. All assessment paymentge shall be applied first to interest and
then to the assessment payment due.

7.7 Lien for assessment.

The Association has a lien on each Dwelling Unit for any
unpaid assessments with interest and for reasonable attorneys' fees
incurred by the Association incident to the collection of the
assessment or enforcement of the lien. The lien is effective from
and after recording a claim of lien in the public--records of -Indian
River County. No such claim of lien (after the claim of lien has
been recorded) shall continue to be effective for a period longer
than the maximum time allowed by law, unless within that time, an
action to enforce the lien is commenced in a court of competent
jurisdiction. The claim of lien shall secure all unpaid assessments,
interest, costs and attorney fees which are due and which may accrue
after recording of the claim of lien and before entry of a final
judgment of foreclosure. The lien is subordinate to any mortgage on a
Dwelling Unit recorded before it.

7.8 Collection: suit, notice,

The Association may bring an action to foreclose any lien
for assessments in the  manner that a mortgage of real property is
foreclosed. It also may bring an action to recover a money judgment
for the unpaid assessment without waiving any claim of lien. The
Association shall give notice to the Owner of its intention to
foreclose its lien before the foreclosure action is filed. The
notice shall be given by delivery of a copy of it to the Owner or by
certified mail, return receipt requested, addressed to the Owner at
the last known address.

7.9 Fines. L

Before 1levying a fine pursuant to 4.19, the Board of
Directorz shall afford an opportunity for hearing to the party
against whom the fine is sought to be levied, after reasonable notice
of not less than 14 days. The notice shall include:

A.  a statement of the date, time and place of the
hearing;
B. a statement of the provisions of the bDeclaration,

these Bylaws and lawfully adopted rules and regula-
tions which have allegedly been violated; and

Cc. a short and plain statement of the matters asserted
by the Association. The party against whom the fine
may be levied shall have an opportunity to respond,
to present evidence, and to provide written and oral
argument on all issues involved and shall have an
opportunity at the hearing to review, challenge, and
respond to any material considered by the Associa-
tion. Upon the levying of any fine, the Board may
collect such fines like assessments in one or more
installments. Each day of violation shall be a
separate violation. The affected member, whether the
offending party or not, shall always be given notice
of the hearing. No fine shall become a lien against
a Dwelling Unit.

VIII. ASSOCIATION CONTRACTS, GENERALLY

Any contracts made by the Association must be fair and
reasonable., All contracts for the operation, maintenance or manage-
ment of the Association or property serving the members, made by the
Association, must not be in conflict with the powers and duties of
the Association or the rights of the members. Written contracts for
operation, maintenance and management entered into by the Association
must contain certain elements in order to be valid and enforceable.
These include, but are not limited to:

A. Specification of the services, obligations, and
responsibilities of the service provider.
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B. Specification of costs for services performed.

cC. An indication of frequency of performance of
services.
D. Specification of nmninimum number of personnel to

provide the services contracted for.

E. The disclosure of any financial or ownership
interest that the Developer has in the service
provider, if the Developer is in control of the
Association.

ARTICLE IX. COMPLIANCE AND DEFAULT

9.1 Violations, notice, actions,.

In the case of a violation (other than the nonpayment of an
assessment) by a member of any of the provisions of the Declaration,
the Articles, these By-Laws or any lawfully adopted rules and
regulations, the Association by direction of its Board of Directors
may transmit to the member by certified mail, return recelipt
requested, a notice of the violation. If the violation shall
continue ‘for a period of thirty (386) days from the date of ‘the
notice, the Association shall have the right to treat the violation
as an intentional and material breach of the provision cited in the
notice. It then, at its option, may take the following actions:

(a) File an action to recover for its damages on
behalf of the Association or on behalf of other members.

(b) File an action for injunctive relief requiring
the offending member to take or desist from taking certain actions.

(c) File an action for both damages and injunctive
relief,

An Owner may bring an action against the Association for
damages, injunctive relief, or both, if the Association fails to
comply with the provisions of the Declaration, the Articles, these
By~Laws or the rules and regulations. The foregoing action may be
taken in addition to the Association's right to impose fines under
4.19 and 7.9 of these Bylaws.

9.2 Attorney's fees.

In any action brought pursuant to the provisions of 9.1,
the prevailing party is entitled to recover reasonable attorneys'
fees and costs.

ARTICLE X. ARBITRATION OF INTERNAL DISPUTES

Internal disputes arising from the operation of ¢the
Association among members, the Association, their agents and assigns
may be resolved by voluntary binding arbitration. Each party to the
dispute first must agree to the arbitration process and, in such
case, the arbitrator's final decision will be final. If Jjudicial
proceedings are taken after arbitration, the arbitrator's final
decision will be admissible in evidence. Any party may seek enforce-
ment of the arbitrator's final decision in a court of competent
jurisdiction. Nothing in this article shall preclude any party from
proceeding alternatively in the manner prescribed in Article 9 above.

ARTICLE XI. LIABILITY SURVIVES MEMBERSHIP TERMINATION

Termination of membership in the Association shall not
relieve or release a former member from any liability or obligation
incurred during the period of membership, nor impair any rights or
remedies that the Association may have against the former member
arising out of his membership and his covenants and obligations

incident tc that membersaip.
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ARTICLE XII. PARLIAMENTARY RULES

ROBERTS' RULES OF ORDER (latest edition) shall govern the
conduct of the Association's meetings when not in conflict with the
Declaration, the Articles or these By-Laws.

" ARTICLE XI¥II. RULES AND REGULATIONS

13.1 Board ma¥ adopt. .
The Board of Directors may adopt and amend, from time to
time, reasonable rules and regulations as provided in 4.9.

13.2 Posting and furnishing copies.

A copy of any rules and regulations adopted by the Board of
Directors, and any amendments to existing rules and regulations,
shall be furnished to each member. No rule, regulation or amendment
shall become effective until thirty (36) days after adoption, except
in the case of an emergency, in which case the rule, regulation or
amendment shall become effective immediately on adoption.

13.3 Reasonableness test.

Any rule or regulation created and imposed by the Board of
Directors must be reasonably related to the promotion of the health,
safety, welfare, happiness and peace of mind of the members and
uniformly applied and enforced.

ARTICLE XIV. BY~LAWS DEEMED AMENDED

These By-Laws shall be deemed amended in those particulars
as may be required to make them consistent with the provisions of any
applicable law as the same may exist from time to time.

ARTICLE XV. PRIORITIES IN CASE OF CONFLICT

In the event of conflict between or among the provisions of
any of the following, the order of priorities shall be, from highest
priority to lowest: (a) the Declaration; (b) the Articles; (c)
these By~Laws; and (d) the rules and regulations.

ARTICLE XVI. AMENDMENTS

Amendments to these By-Laws shall be proposed and adopted
in the following manner:

16.1 Notice.

Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which the proposed
amendment is to be considered.

16.2 Adoption.
An amendment may be proposed either by a majority of the

Board of Directors or by not less than one—-third of the members of i
the Association. The amendment shall be adopted if it is approved by :
not less than two-thirds of the members of the Association. ‘

16.3 Limitation.

No amendment shall be made that is in conflict with the
Declaration, nor shall any amendment abridge, alter or amend the
rights of the Developer or mortgagees of Dwelling Units without their
consent.

16.4 Recording.
A copy of each amendment shall be attached to a certificate

certifying that the amendment was duly adopted as an amendment of the
By~Laws. The certificate shall identify the book and first page of
the Public Records where the Declaration is recorded and shall be
executed by the president or vice president and attested by the
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secretary of the Association. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the public
records of Indian River County.

16.5 Format.
Proposals to amend existing By-Laws shall contain the full
text of the By-Laws to be amended.

XVII. ASSOCIATION OFFICIAL RECORDS. - -
The Association, from its inception, shall maintain each of

the following items when applicable, which shall constitute the
official records of the Association:

A, A photocopy of the recorded Declaration and all
amendments thereto.

B. A photocopy of the recorded Bylaws of the Associa-
tion and all amendments thereto.

C. A certified copy of the Articles of Incorporation of
the Association and all amendments thereto.

D. A copy of the current rules of the Association.

E. A book or books containing the minutes of all

meetings of the MAssociation, of the Board of Directors and of
members, which minutes shall be retained for a period of not less
than seven years.

F. . A current roster of all members, their mailing
addresses, and, if known, telephone numbers. Additionally, the
Association may require a copy of the deed or other instrument
showing each Dwelling Unit's ownership, together with a copy of any
mortgage thereon and any satisfaction of that mortgage.

G. All current insurance policies of the Association.

H. All current copy of any management agreement, or
other contract to which the Association is a party
or under which the Association or the members have
an obligation or responsibility.

1. The accounting records required in Paragraph 6.5.

J. Voting proxies, which shall be maintained for a
period of one year form the date of the meeting for
which the proxy was given.

The official records of the Association shall be maintained
in Indian River County after the Developer no longer controls the
Board of Directors and shall be open to inspection by any member ox
the authorized representative including mortgagees of any Owner at
all reasonable times. The right to inspect the records includes the
right to make or obtain copies, at the reasonable expense, if any, of
the member. Upon written reguest to the Association, identifying the
name and address of the holder, insurer or guarantor and the unit
number or address, any mortgage holder, insurer or guarantor will be
entitled to timely written notice of: (a) any condemnation or
casualty loss that affects Dwelling Unit securing its mortgage; (b)
any 6@8-day delingquency in the payment of assessments or charges owed
by the Owner of any Dwelling Unit on which it holds the mortgage; (c)
a lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; and (d4) any
proposed action that requires the consent of a specified percentage
of mortgage holders.

XVIII. RESTRICTION ON AND REQUIREMENTS FOR
USE, MAINTENANCE AND APPEARANCE OF THE UNITS

18.1 Where contained. .
Restrictions on the use, maintenpance and appearance of the
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Dwelling Units shall be as stated in the Declaration. No amendments
to such restrictions shall be contained elsewhere than in the
Declaration and may be adopted other than in the manner prescribed in
and required by the Declaration.

18.2 Tests for validity of restrictions.

Restrictions contained in the Declaration and any amendments
duly made as reguired therein shall be valid and in the nature of
covenants running with the land, unless it is shown that they: (1)
are wholly arbitrary in their application; (2) are in violation of
public policy; or (3) abrogate some fundamental constitutional

right.

The foregoing were adopted as the By~Laws of Marbrisa Seaside
Village Owners Association, Inc., on the 27th day of October, 1987.

MARBRISA SEASIDE VILLAGE OWNERS
ASSOCIATION, INC.

BY: /S/CHARLES K. BROWN, JR.
President

Attest: /S/KEVIN T. HASSEN
Secretary

STATE OF FLORIDA g
COUNTY OF INDIAN RIVER

| HEREBY: CERTIFY that | have compared
the foregoing with the original of which it purports
to be a copy, and find it fo be a true and correct

copy.

WITNESS my hand and official seal in the
County apdm‘State,.!asg afqrme?/ajd, this .7 il day of
MO JO e

L <n N O\, 2
//”gi[g a i,f fg [ \(Z‘g “;E AL WA
Notary Public, State of Florida v

Wi, SHEILAR. JENSEN
%3 MY COMMISSION f GG 104227

e ANalf  EXPIRES: June 12, 2021

I " Bondad Thru Notary Public Underwritera

s,

v,
e

&)
o2

iy

2o w
AR A4

N

SR
A

0.R. 801 P& 2706

{
H

-, e 8
e VIR SV 4



P YacMindoa & e KinasAa

08 OF - :
ey *"“'@%‘S%%‘Eo.. FLA.
N

CERTIFICATE OF AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF
MARBRISA SEASIDE VILLAGE
The undersigned, being the President and Secretary of MARBRISA SEASIDE VILLAGE
OWNERS ASSOCIATION, INC., a Florida non-profit corporation, hereby certify that at a
meeting of all of the owners of Dwelling Units in MARBRISA SEASIDE VILLAGE, duly held
the 20th day of March, 1997, in accordance with the requirements of Florida law, and the By-
laws of the Association. recorded at Official Record Book 801, beginning at Page 2692, of the
Public Records in and for Indian River County, Florida, not less than seventy-five percent (75%)
of the property owners affirmatively voted to amend Article II by adding subsections 2.7 and

2.8 as follows:

ARTICLE 1I
ASSOCIATION

Section 2.7 - No livestock, poultry, or animals of any kind shall be raised, bred, or
kept on any Lot, or within a Dwelling Unit; provided, however, domesticated cats, birds, fish
and/or one (1) domesticated dog may be kept provided such pets are not kept, bred or
maintained for any commercial purposes. When outside, all pets shall be kept on leash or under
the Owner’s restraint and maintained in such a manner that they do not constitute an annoyance
or nuisance to residents of the Community. The Board of Directors of the Association may
order the removal from the Community of any unauthorized animal and any pets authorized
herein which constitute an annoyance or nuisance or which are not kept under restraint and shall
have the right to adopt and to enforce reasonable rules and regulations regarding such pets,

Section 2.8 - Leases.
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(a) All leases shall be in writing and shall be fdr an initial term of no less than
one (1) month. No Dwelling Unit shall be leased under separate leases for more than three
times during any twelve month period.

(b)  No livestock, poultry, animals, or pets of any kind sﬁall be raised, bred,
or kept on any lot, or within a Dwelling Unit during the term of any lease of the Dwelling Unit.

IN WITNESS WHEREOF, the undersigned President and Secretary of MARBRISA
SEASIDE VILLAGE OWNER'’S ASSOCIATION, INC., have executed this Certificate of
Amendment to MARBRISA SEASIDE VILLAGE Declaration of Covenants and Restrictions this

‘ﬂ\:day of ﬂynl

, 1997,

MARBRISA SEASIDE VILLAGE

STATE OF FLORIDA OWNERS ASSOCIATION, INC.
COUNTY OF INDIAN RIVER ;

| HEREBY CERTIFY that | have compared
the foregoing with the original of which it éJurports
to be a copy, and find it to be a true an correct

copy.

7 V4

By: ./ 2

President

WITNESS my hand and official sea} in the
nty. /d,\State l%tgforﬁald,thls “ryl dayof
VI AV aDS S VRN . ,

S, SHEIAR, JENsEN  Attdbt:_NeaZ O <]/\-L€u

SETATEE MY COMMISSION # GG 104227 Secretary

o, i5f EXPIRES: June 12,2021
T Bonded Thru Notary Public Underrters

{ /i =S WL N

(ARSI e o
Notary Public, State of Florida

(SEAL)
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
. The foregoing instrument was acknowledged before me this J day of
3G , 1997, by Clupdia 4. idand _(Miktn D Ixiles , who
aré personally _known _to me or wﬁo have %goduced as
identification.

-

14
Notary Public
My commission expires:

LINDA M DAUDELIN
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC295331
| MY COMMBSION EXP. JUNE 171897

HrrTED
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EXHIBIT C

Declaration of Covenants and Restrictions for Marbrisa Seaside Village recorded in Official
Records Book 801, Page 2669, Public Records in and for Indian River County, Florida.

Amendment to Declaration of Covenants and Restrictions for Marbrisa Seaside Village
recorded in Official Records Book 1147, Page 1142, Public Records in and for Indian River
County, Florida.



EXHIBIT D

DIRECTOR’S AFFIDAVIT




DIRECTOR’S AFFIDAVIT

STATE OF Cont@d Q\,l{ )

COUNTY OFQQ'\\&\Q;\\ ; >

BEFORE ME, the undersigned authority, personally appeared Joe Varon, and upon his

oath, deposes and says as follows:

1. That affiant is a Director and the Secretary of Marbrisa Seaside Village Owners
Association, Inc.

2. That the Board of Directors of Marbrisa Seaside Village Owners Association, Inc.
caused the Statement of Marketable Title Action and a Notice of Meeting of Board of Directors at
which the preservation of the Association’s Covenants and Restrictions were voted upon by the
Members of the Board of Directors stating the meeting time and place to be mailed or hand

delivered to the Members of the Association not less than seven (7) days prior to such meeting.

FURTHER AFFIANT SAYETH NAU&\

n Secr etaly

I HEREBY CERTIFY that on this day, befoxe me, an officer duly authorized in the state
aforesaid and in the county aforesaid to take acknowledgments, personally appegred Joe Varon,
who is personally known to me or who has produced ') ¢ Denkogy a‘.\\\{\é\\
identification, who did take an oath, and acknowledged before me that he executed the foregoing
instrument.

WITNESS my hand and official seal in the County and State last aforesaid, this @ day

of Apr\ 2018,
KA&) (\»f\u\ \j\QQ\_% AR

Pr nt Name: LYo ano YA LT A0 v S
Notaly Publi€; State of Conne7tlcut

My Commission Expires: % \ /(Q N (Affix Seal)




